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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parte  123, 123a,  123b,  123c, 

123d.  123e.  123f,  123g,  123h,  and  1231 

Bilingual  Education  Program 

agency:  Office  of  Education,  HEW. 
action;  Final  rules. _ 

summary:  The  Conunissioner  of 
Education  issues  final  regulations  to 
govern  the  award  of  grants  under  the 
Bilingual  Education  Act  (Title  VII  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended).  These  regulations 
reflect  statutory  changes  with  respect  to 
the  Education  Amendments  of  1978. 
Implementation  of  these  regidations  will 
provide  equal  educational  opportunities 
for  children  of  limited  English 
proficiency. 

EFFECTIVE  DATE:  These  final  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Regina  Robbins,  Assistant  to  the 
Deputy  Director,  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2600. 
SUFPtEMENTARY  INFORMATION: 

I.  Authority 

The  statutory  authority  for  this 
program  is  Title  VII  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended  by  Pub.  L.  95-561.  (20  U.S.C. 
3221-3261) 

II.  Background 

On  March  29, 1979,  the  Commissioner 
published  interim  final  regulations  (44 
FR 18906)  to  implement  the  changes  to 
the  Bilingual  Education  Program  made 
by  the  Education  Amendments  of  1978. 
Ihose  regulations  were  used  to  govern 
fiscal  year  (FY)  1979  grant  awards.  On 
June  29, 1979,  the  Commissioner 
proposed  more  comprehensive 
regulations  for  the  Bilingual  Education 
Program  in  a  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Register  (44  FR  38416).  Public 
meetings  on  the  I^RM  were  held  in  the 
ten  HEW  regional  office  cities  on  July 
31, 1979. 

The  Commissioner  received  extensive 


public  comment  on  the  proposed 
regulations.  All  comments  and 
recommendations  received  in  the  Office 
of  Bilingual  Education  prior  to  August 
29, 1979  were  considered  in  the 
development  of  these  final  regulations. 
A  summary  of  those  comments  and  the 
Commissioner’s  responses  to  them  are 
contained  in  the  appendix  to  the 
regulations. 

With  the  exception  of  continuation 
awards  under  the  Basic  Projects, 
Training  Projects,  Support  Services 
Projects:  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs),  and 
Materials  Development  Projects 
programs,  and  renewals  under  the 
Desegregation  Support  Program,  these 
regulations  will  govern  the  award  of 
grants  under  programs  authorized  by  the 
Bilingual  Education  Act  (“the  Act”) 
beginning  in  FY  1980.  The  interim  final 
regulations  published  in  the  Federal 
R^stOT  (44  FR  18906)  on  March  29, 1979 
are  applicable  to  fiscal  year  1980 
noncompetitive  continuations.  Renewal 
grants  for  FY  1980  under  the 
Desegregation  Support  Program  will  be 
governed  by  the  Act. 

ni.  Summary  of  Changes 

Based  on  a  review  of  the  comments  on 
the  NPRM,  the  Commissioner  has  made 
important  changes  in  the  substance  and 
structure  of  the  final  regulations. 
Following  is  a  discussion  of  some  of  the 
major  changes  in  the  final  regulations. 

Restructuring  the  Regulations. — ^In 
comparing  the  final  regulations  with  the 
NPRM,  the  reader  will  notice  many 
changes  in  format.  Some  of  these 
changes  were  made  in  response  to 
public  comment;  they  will  be  discussed 
in  greater  detail  in  the  appendix.  Other 
changes  resulted  fi'om  the 
Commissioner’s  concern  that  the  format 
of  the  regulations  be  easy  to  understand 
and  follow,  and  that  the  structure  of  the 
regulations  pertaining  to  each  program 
authorized  imder  the  Act  be  consistent. 

In  the  NPRM,  the  provisions  governing 
the  individual  programs  covered  under 
the  Direct  Grants  Program  were 
contained  in  subparts  under  Part  123a. 

In  the  final  regulations,  each  program  is 
assigned  a  separate  part.  Thus,  the 
Bilingual  Education  Program  regulations 
now  consist  of  Part  123  and  Parts  123a- 
123i.  Part  123  still  contains  the  general 
provisions  which  apply  to  all  programs, 
i.e.,  definitions,  information  on 
applicable  regulations,  and  allowable 
costs.  Some  of  the  general  information 
and  requirements  contained  in  the 
General  Provisions  in  the  NPRM  have 
been  restated  in  terms  appropriate  to 
the  specific  programs  and  placed  in  the 
parts  governing  those  programs.  In 
addition,  the  general  selection  criterion 
in  §  123.30  of  the  NPRM  (relating  to 


whether  project  personnel  are  bilingual) 
has  been  removed  from  General 
Provisions  and  included,  as  appropriate, 
in  the  selection  criteria  for  each 
program. 

The  regulations  have  been 
restructiured  and  renumbered  so  that  the 
numbering  system,  subparts,  and  section 
headings  used  in  each  part  are  more 
consistent.  For  each  program,  a  section 
has  been  added  under  subpart  E,  “What 
Conditions  Apply  to  a  Grantee?’’,  which 
describes  the  requirements  in  the  Act 
that  apply  to  grantees  under  the 
program. 

In  the  NPRM.  the  Commissioner  used 
the  general  criteria  in  the  Education 
Division  General  Administrative 
Regulations  (EDGAR),  worth  39-40 
points,  along  with  program  specific 
criteria,  worth  60-70  points,  to  review 
applications  under  the  following 
programs:  State  Educational  Agency 
Projects  for  Coordinating  Tech^cal 
Assistance:  Support  Services  Projects; 
Training  Projects:  and  School  of 
Education  Projects.  In  many  cases,  the 
EDGAR  criteria  unnecessarily 
duplicated  program  specific  criteria, 
causing  confusion  among  many  readers. 
In  the  final  regulations,  the  EDGAR 
criteria  and  the  program  specific  criteria 
have  been  combined  and  any 
duplication  has  been  eliminated. 

General  Provisions  (Part  123). — The 
section  describing  the  regulations  which 
apply  to  grants  and  fellowships 
awarded  under  the  Act  has  been 
rewritten  to  clarify  the  applicability  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR)  to 
the  Bilingual  Education  Program.  With 
the  exception  of  provisions  relating  to 
nonprofit  status  (45  CFR  lOOa.51).  Part 
100a  does  not  apply  to  the  Fellowship 
Program.  However,  institutions  of  higher 
education  applying  for  participation  in 
the  program  must  comply  with  the 
Federal  civil  rights  statutes  and 
regulations  on  nondiscrimination  listed 
in  Part  lOOa.500. 

The  Commissioner  has  revised  several 
of  the  definitions  in  §  123.4  to  more 
closely  reflect  the  language  in  the  Act. 
The  definition  and  requirements  in  the 
Act  pertaining  to  a  “program  of  bilingual 
education”  have  been  spelled  out  in 
greater  detail  in  the  regulations,  both  in 
ffiis  section  and  in  the  sections 
describing  grant  conditions  under  the 
Basic  Projects  in  Bilingual  Education 
Program. 

The  Commissioner  has  strengthened 
the  requirements  pertaining  to  the 
personnel  to  be  employed  in  programs  of 
bilingual  education  to  ensme  that 
children  enrolled  in  these  programs 
receive  instruction  firom  the  best 
qualified  personnel.  Under  the  new 
definition  of  “qualified  bilingual 
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personnel"  (the  NPRM  used  the  term 
"appropriate  bilingual  personnel”),  the 
personnel  are  required  to  be  proficient 
in  English  as  well  as  in  the  native 
language  of  the  children,  as 
demonstrated  by  their  ability  to 
communicate  effectively  with  both 
students  and  their  parents  in  their  native 
languages  and  in  ^iglish.  In  addition, 
they  must  be  qualified  under  State  and 
local  law  to  teach  their  assigned 
subjects  and  grades. 

The  provisions  relating  to  the  length 
of  the  project  period  for  grantees  under 
the  Bilingual  Education  Program  have 
been  amended.  A  local  educational 
agency  (LEA)  applying  as  a  joint  or  sole 
applicant  is  limited  by  the  Act  to  a 
maximum  project  period  of  three  years. 

A  grantee  other  than  an  LEA  is  limited 
to  a  maximum  project  period  of  five 
years  by  the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
However,  in  the  case  of  School  of 
Education  Projects,  the  regulations  set  a 
project  period  of  three  years. 

Although  an  institution  of  higher 
education  (IHE)  may  be  approved  for 
participation  in  the  Fellowship  Program 
for  a  period  of  up  to  five  years  based  on 
the  quality  of  its  bilingual  education 
training  program,  the  Commissioner 
approves  a  fellowship  for  one  year  at  a 
time.  A  fellowship  recipient  must  be 
renominated  yearly  by  the  participating 
IHE.  However,  the  Commissioner  will 
approve  the  continuation  of  a  fellowship 
for  students  who  are  maintaining 
satisfactory  progress  in  their  programs 
of  study  before  approving  any 
fellowships  for  new  students.  A  student 
enrolled  in  a  doctoral  program  who 
maintains  satisfactory  academic 
progress  may  receive  a  fellowship  for  a 
maximum  of  three  years.  A  student 
enrolled  in  any  other  post-master’s 
degree  program  may  be  awarded  a 
fellowship  for  a  maximum  of  two  years. 

Basic  Projects  in  Bilingual 
Education. — ^The  Commissioner  has 
revised  the  regulations  to  increase 
parental  involvement  in  the  planning 
and  operation  of  programs  of  bilingual 
education  supported  under  the  Basic 
Projects  and  Demonstration  Projects 
programs.  The  regulations  now  require 
that  the  advisory  council,  the  majority  of 
whose  members  must  be  parents  and 
other  representatives  of  children  of 
limited  English  proficiency,  be  provided 
with  adequate  resources,  including  staff 
conversant  in  the  native  language  of  the 
council  members.  Applicants  are 
required  to  solicit  nominations  for 
membership  on  the  council.  In  addition, 
grantees  are  required  to  inform  the 
parents  of  participating  children  of  the 
instructional  goals  of  the  program  and 


the  academic  progress  of  their  children. 
To  better  meet  the  training  needs  of 
parents,  training  authorized  under  the 
Basic  Projects,  Demonstration  Projects, 
and  Support  Services  Projects  programs 
includes  training  to  enable  parents  to 
participate  more  fiilly  in  the  education 
of  their  children  and  in  the  conduct  of 
programs  of  bilingual  education. 

Guidance  in  the  preparation  of  the 
evaluation  plan  required  from  applicants 
by  the  Act  was  not  included  in  die 
NipRM.  To  correct  that  omission, 
requirements  pertaining  to  the 
development  of  an  evaluation  plan  have 
been  included  in  §  123a.23,  and  a 
selection  criterion  worth  15  points  which 
rates  the  adequacy  of  the  applicant’s 
evaluation  plan  has  been  added  to 
S  123a.30. 

The  provisions  in  the  NPRM  relating 
to  participation  of  private  school 
students  have  been  consolidated  into 
one  section  in  the  final  regulations.  An 
applicant  must  meet  the  requirements  in 
EDGAR  relating  to  private  school 
participation  in  providing  servi^s  to 
private  school  students  whose  ^ 
educational  needs,  language,  and  grade 
level  are  similar  to  those  addressed  by 
the  project.  In  addition,  an  applicant  is 
permitted,  but  not  required,  to  provide  a 
program  of  bilingual  education  for 
private  school  students  in  the  area 
served  by  the  applicant  whose  grade 
level  or  language  is  different  from  that 
of  participating  public  school  students. 

The  Commissioner  has  substantially 
revised  the  selection  criteria  under  this 
program,  placing  a  greater  emphasis  on 
criteria  which  rate  the  quality  of  the 
proposed  project  and  deleting  many  of 
the  criteria  which  awarded  points  based 
solely  on  the  number  of  children  to  be 
served.  After  intensive  review  of  the 
criteria  in  the  NPRM  relating  to  need, 
the  Commissioner  has  determined  that 
they  might  prove  discriminatory  against 
small  or  rural  school  districts  and  school 
districts  which  have  achieved  a  racial  or 
ethnic  balance  within  their  schools. 

The  Commissioner  has  retained  the 
criterion  relating  to  the  percentage  of 
children  never  served  by  a  program  of 
bilingual  education,  but  has  revised  the 
criterion  to  read  "children  *  •  •  who 
have  never  been  served  under  the  Act". 
The  Commissioner  was  concerned  that 
the  criterion  in  the  NPRM  might 
discourage  school  districts  from 
supporting  their  own  programs  of 
bilingual  education. 

The  new  amendments  to  the  Act 
emphasized  capacity  building — the 
ability  of  the  grantee  to  continue  support 
for  programs  of  bilingual  education 
when  Federal  funds  are  reduced  or  no 
longer  available.  The  Commissioner  has 
added  selection  criteria  which 


emphasize  the  commitment  of  the 
grantee  to  build  programmatic  and 
financial  capacity. 

The  Commissioner  has  added  a  new 
criterion  which  rates  the  instructional 
approach  of  the  project  and  has  changed 
the  name  of  the  criterion  which 
appeared  under  that  title  in  the  NPRM  to 
"Rationale  for  selection  of  project  sites 
and  participants”.  Both  criteria  refer  the 
applicant  to  the  section  describing  the 
required  initial  assessment  of  the 
children  to  be  served.  The 
Commissioner  will  use  that  assessment 
as  a  basis  for  determining  whether  the 
project  will  adequately  meet  the  needs 
of  the  children,  as  identified  by  the 
applicant 

A  new  section  has  been  added  which 
explains  how  the  Commissioner  will 
select  projects  for  funding  and  permits 
the  Commissioner  to  establish  a  cut-off 
score  to  ensure  that  only  quality 
applications  are  considered.  The 
Commissioner  announces  that  score 
annually  in  the  application  notice 
published  in  the  Federal  Register.  In 
selecting  from  among  those  applications 
which  score  above  the  cut-off  point,  the 
Commissioner  considers  the  rank  order 
of  the  applications  as  determined  by 
applying  the  selection  criteria  in 
S  123a.30.  The  Commissioner  may 
rerank  applications  based  on  the 
following  factors: 

(1)  The  need  to  assist  children  of 
limited  English  proficiency  who  have 
been  historically  underserved  by 
programs  of  bilingual  education.  For 
purposes  of  awarding  grants,  the  degree 
to  which  groups  of  children  are  judged 
to  be  "historically  underserved”  will  be 
determined  by  comparing  the  number 
and  distribution,  by  language  group,  of 
children  of  limited  English  proficiency 
who  are  in  need  of  bilingual  education, 
with  the  number  and  distribution,  by 
language  group,  of  children  of  limited 
English  proficiency  who  are  being 
served  by  programs  of  bilingual 
education. 

(2)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  children 
of  limited  English  proficiency  throughout 
the  Nation,  and  within  each  of  the 
States. 

(3)  The  LEA’S  need  for  financial 
assistance  to  establish,  operate,  or 
improve  programs  of  bilingual 
education.  Need  for  financial  assistance 
will  be  considered  at  two  times  during 
the  application  selection  process.  The 
first  consideration  occurs  during  the 
initial  review  of  applications  when  the 
Commissioner  reviews  the  special 
justification  presented  by  prior  grantees. 
The  justification  must  include  evidence 
of  a  continuing  need  for  Federal 
financial  assistance.  The  second  point  of 
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consideration  occurs  when  the 
Conunissioner  must  select  from  among 
two  or  more  equally  meritorious 
applications.  After  consultation  with  the 
appropriate  SEA(s),  the  Conunissioner 
will  make  his  or  her  funding  decision  on 
the  basis  of  financial  need. 

Consistent  with  the  statute,  a  new 
provision  has  been  added  which 
restricts  the  participation  of  children 
whose  language  is  English  to  exclude 
children  of  limited  English  proficiency 
previously  served  by  programs  of 
bilingual  education  funded  under  the 
Act  Finally,  the  regulations  now  include 
a  section  pertaining  to  the  termination  of 
a  grant  when  the  grantee  no  longer 
needs  assistance.  This  section  repeats 
and  references  the  provisions  on 
termination  in  the  Act 

Demonstration  Projects. — ^The  NPRM 
listed  certain  target  populations  that 
could  serve  as  the  focus  for 
Demonstration  projects,  in  addition  to 
various  components  of  a  program  of 
bilingual  education  for  which 
Demonstration  projects  could 
demonstrate  exemplary  approaches.  The 
final  regulations  include  additional 
target  populations  and  components  of  a 
program  of  bilingual  education  which 
the  Commissioner  may  select  in  . 
establishing  priorities  for  Demonstration 
projects.  The  new  target  populations  are 
children  of  migratory  workers,  recent 
immigrants,  and  high  school  students 
preparing  to  enter  the  job  market.  Two 
target  populations  listed  in  the  NPRM, 
the  handicapped  and  the  gifted  and 
talented,  have  been  combined  in  the 
final  regulations  imder  the  heading  of 
exceptional  children. 

Under  the  category  of  exemplary 
approaches  to  components  of  a  program 
of  bilingual  education,  a  priority  has 
been  added  for  exemplary  approaches 
to  the  use  of  instructional  technology 
such  as  computer  assisted  instruction.  In 
addition,  the  final  regulations  include  a 
new  priority  for  exemplary  approaches 
to  providing  for  the  participation  of 
children  whose  language  is  English  in  a 
program  of  bilingual  education.  Under 
Section  703(a](4](B)  of  the  Act,  up  to  40 
percent  of  the  participants  in  a  program 
of  bilingual  education  may  be  children 
whose  language  is  English.  Projects 
under  this  priority  will  demonstrate 
approaches  to  broadening  the 
understemding  of  these  cMdren  about 
languages  and  cultural  heritages  other 
than  their  own.  These  projects  will 
demonstrate  the  benefits  to  all  children 
of  the  use  of  multiple  languages  and 
cultural  resources.  As  under  the  Basic 
Projects  Program,  these  projects  must  be 
designed  to  meet  the  educational  needs 
of  c^dren  of  limited  English 


proficiency,  and  participation  of 
children  whose  language  is  English  must 
contribute  to  the  purpose  of  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

The  selection  criteria  have  been 
revised,  in  response  to  public  comment, 
to  clarify  the  intent  of  the  Conunissioner 
that  demonstration  projects  provide  an 
exemplary  approach,  make  use  of  the 
current  reseai^  findings,  and  have  a 
high  probability  for  replication  in  other 
similar  school  districts.  The  final 
regulations  also  provide  that  in 
reviewing  an  application  proposing  an 
exemplary  approach  to  one  of  the 
components  of  a  program  of  bilingual 
education,  the  Commissioner  gives 
special  consideration  to  the  applicant’s 
approach  to  providing  that  component 
liius,  in  assigning  points  imder  the 
selection  criteria  in  §  123b.31  to  an 
application  submitted  under  the  priority 
for  community  or  parental  involvement 
the  Conunissioner  gives  the  greatest 
weight  to  the  applicant’s  approach  to 
obtaining  community  or  parental 
involvement  in  the  project 
State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance. — 
The  regulations  for  State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assiatance  have  been  revised 
to  clarify  the  SEA’s  role  in  the  provision 
of  technical  assistance.  SEA’s  are 
authorized  to  coordinate  technical 
assistance  provided  by  other  agencies  to 
programs  of  bilingual  education  funded 
under  the  Act 

Two  new  authorized  activities  have 
been  added  to  the  list  which  appeared  in 
the  NPRM.  SEA’s  now  are  authorized  (a) 
to  coordinate  efforts  to  improve  the 
quality  and  reduce  the  costs  of  bilingual 
education  data-gathering  activities,  and 
(b)  to  coordinate  development  of 
assessment  procedures  for  determining 
the  training  needs  of  LEA  personnel  who 
are  participating  in  programs  of 
bilingual  education  funded  under  the 
Act. 

The  provisions  relating  to  how  funds 
are  distributed  have  been  modified  to 
make  clear  that  an  application  which 
does  not  meet  the  50  points  cut-off  score, 
or  which  contains  components  that  are 
not  of  sufficient  quality  to  merit  support, 
may  be  revised  and  resubmitted  in 
whole  or  in  part,  as  necessary.  Hie  final 
grant  amount  will  be  determined  on  the 
basis  of  the  resubmitted  application, 
subject  to  the  limitations  in  the  Act 
Support  Services  Projects. — An 
additional  activity  has  been  authorized 
for  Bilingual  Education  Service  Centers 
(BESC’s).  BESC’s  are  now  authorized  to 
provide  technical  assistance,  in 
coordination  with  the  Commissioner  and 
the  SEA,  to  assist  in  the  development  of 


applications  to  be  submitted  under  Title 
This  activity  is  intended  to 
strengthen  the  planning  process  for 
programs  of  bilingual  education 
supported  under  die  Act  BESC’s  and 
EDAC’s  also  are  authorized  to 
undertake  other  activities  approved  in 
advance  by  the  Commissioner  as 
designed  to  further  the  purposes  of  the 
Support  Services  Projects  ^ogram. 

Finally,  BESCs  and  EDACs  are 
required  to  employ  bilingual  personnel 
for  their  projects  to  the  extent  possible. 
’This  implements  a  statutory  requirement 
applicable  to  all  projects  supported 
under  the  Act 

Training  Projects. — Provisions  have 
been  added  which  clarify  the  activities 
that  an  applicant  may  include  in  its 
application.  ’Three  separate 
competitions  for  grants  will  be 
conducted.  One  competition  will  include 
applications  proposing  any  one  or 
combination  of  Ae  activities  described 
in  §  123e.l0  (a),  (b),  or  (c).  An  applicant 
proposing  the  iimovation  and  reform 
activities  described  in  S  123e.l0(b]  must 
also  include  in  its  application  one  or 
both  of  the  training  activities  described 
in  8  123e.l0  (a)  and  (c).  Applications  for 
the  training  institutes  described  in 
8  123e.l0(d)  will  be  considered 
separately,  as  will  applications  for 
training  SEA  personnel,  described  in 
8  123e.l0(e). 

’The  selection  criteria  have  been 
revised  to  provide  separate,  specific 
criteria  for  projects  submitted  under 
each  of  the  thr^  competitions.  These 
criteria  are  based  more  closely  on  the 
objectives  of  each  type  of  project. 

School  of  Education  Projects. — A. 
selection  criteria  has  been  added  which 
assesses  the  magnitude  of  need  for  the 
project  in  the  language(s)  and  the 
geographic  area  to  be  served  by  the 
applicant.  The  criterion  relating  to  the 
applicant’s  commitment  and  capacity 
has  been  expanded  to  address  the 
applicant’s  plans  to  provide  resources  to 
ensure  the  project’s  success.  Finally,  a 
grantee  is  now  required  to  hire  a  faculty 
member  who  is  bilingual  and  who  has 
experience  in,  and  commitment  to. 
bilingual  education,  if  possible. 

Desegregation  Support  Program. — ^The 
NPRM  included  regulations  governing 
awards  under  a  new  program  entitled 
the  ’’Desegregation  Support  Program”. 

The  Education  Amendments  of  1978 
transferred  this  program  from  the 
Emergency  School  Assistance  Act 
(ESAA)  to  the  Bilingual  Education  Act 
According  to  the  provisions  of  Section 
751  of  the  Bilingual  Education  Act, 
current  grantees  under  the  ESAA 
bilingual  program  may  have  their  grants 
renewed  for  FY 1980. 
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Public  comment  on  the  proposed  rules 
to  govern  this  program  raised  several 
questions  and  concerns  that  will  require 
some  revision  of  the  regulations.  Since 
regulations  are  not  needed  for  FY 1980 
awards,  the  Commissioner  is  deferring 
publication  of  final  regulations  until 
later  this  fiscal  year. 

Fellowship  Program. — ^The  procedures 
used  in  selecting  fellows  have  been 
revised.  Under  the  final  regulations  an 
IHE  applies  the  criteria  contained  in 
§  123h.30  in  recommending  its  nominees 
and  forwards  the  names  of  the  nominees 
in  rank  order  to  the  Commissioner. 
Separate  rankings  are  prepared  for  each 
language  of  study  for  whi^  the  IHE  has 
been  approved.  Nominees  are  approved 
in  the  rank  order  prepared  by  the  IHE, 
up  to  the  maximum  number  of 
fellowships  approved  for  that  IHE. 

The  criterion  addressing  a  student’s 
financial  need  has  been  deleted  fi'om  the 
criteria  used  by  an  IHE  in  selecting 
nominees.  The  criterion  addressing  the 
need  for  teachers  in  the  language 
proposed  by  the  student  also  has  been 
deleted.  Instead,  the  Conunissioner 
considers  the  need  for  teachers  by 
language  in  setting  the  number  of 
fellowships  to  be  awarded  at  each  IHE. 

Materials  Development  Projects 
Program. — ^Provisions  relating  to  the 
Materials  Development  Projects 
Program  were  contained  in  an  appendix 
to  the  proposed  regulations.  To  alleviate 
the  confusion  among  readers  caused  by 
the  placement  of  the  regulations  in  an 
appendix,  provisions  for  this  program 
have  been  set  out  in  Part  123i  as  final 
regulations.  General  provisions  relating 
to  this  program  are  contained  in  Part 
123. 

In  addition  to  changes  in  format, 
selection  criteria  have  been  added  to 
ensure  that  materials  developed  imder 
this  program  do  not  duplicate  existing 
materials  and  that  projects  focus  on 
languages  for  which  materials  are  not 
commercially  available. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  in  the 
line  following  each  substantive 
provision  of  the  regulations. 

Dated:  March  21. 1979. 

William  L  Smith, 

Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

The  Commissioner  amends  Title  45  of 
the  Code  of  Federal  Regulations  by 
revising  Part  123  and  by  adding  the 
following  new  Parts  123a,  123b,  123c. 

123d.  123e,  123f.  123g.  123h,  and  123i  to ' 
read  as  follows: 


1.  PART  123— BILINGUAL 
EDUCATION:  GENERAL  PROVISIONS 

Subpart  A— General 

Sec. 

123.1  What  programs  are  authorized  under 
the  Bilingual  Education  Act? 

123.2  Who  is  eligible  for  assistance  under 
these  programs? 

123.3  What  regulations  govern  these 
programs? 

123.4  Vi^iat  definitions  apply  to  these 
programs? 

Subpart  B— (Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123.20  What  are  the  requirements  for  SEA 
review  of  an  application? 

Subpart  0— (Reserved] 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123.40  What  is  the  length  of  the  project 
period? 

123.41  What  requirements  pertain  to  the  use 
of  funds  for  Gaining  activities  and 
fellowships? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284]. 

Subpart  A— General 

§  123.1  What  programs  are  authorized 
under  the  Bilingual  Education  Act? 

The  Bilingual  Education  Act 
authorizes  ^e  following  programs: 

(a]  Basic  Projects  in  Bilingual 
Education  (45  CFR  Part  123a].  This 
program  provides  financial  assistance  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  to  improve 
their  English  language  skills.  These 
projects  are  designed  to  build  the 
capacity  of  the  grantee  to  continue 
programs  of  bilingual  education  when 
Federal  funding  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3223-3231] 

(b]  Demonstration  Projects  (45  CFR 
Part  123b].  This  program  provides 
financial  assistance  to  demonstrate 
exemplary  approaches  to  providing 
programs  of  bilingual  education  and  to 
building  the  capacity  of  the  grantee  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

(20  U.S.C.  3223-3231] 

(c]  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
(45  CFR  Part  123c].  This  program 
provides  financial  assistance  to  State 
educational  agencies  (SEAs]  to 
coordinate  technical  assistance  to 


programs  of  bilingual  education  funded 
under  the  Act  within  their  States. 

(20  U.S.C.  3231(b](5]] 

(d]  Support  Services  Projects  (45  CFR 
Part  123d].  This  program  provides 
financial  assistance  to  strengthen 
programs  of  bilingual  education  and 
bilingual  education  training  programs. 
There  are  two  types  of  centers 
authorized: 

(1]  Bilingual  Education  Service 
Centers  (BESCs).  These  centers  provide 
training  and  other  services  to  programs 
of  bilingual  education  and  bilingual 
education  training  programs  within 
designated  service  areas. 

(2]  Evaluation,  dissemination,  and 
Assessment  Centers  (EDACs).  These 
centers  assist  programs  of  bifingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  in  assessing,  evaluating, 
and  disseminating  bilingual  education 
materials. 

(20  U.S.C.  3231,  3233] 

(e]  Training  Projects  (45  CFR  Part 
123e].  This  program  provides  financial 
assistance  to  establish,  operate,  or 
improve  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  or  bilingual  education  training 
programs. 

(20  U.S.C.  3233] 

(f]  School  of  Education  Projects  (45 
Cro  Part  1230*  This  program  provides 
financial  assistance  to  institutions  of 
higher  education  (IHEs]  to  develop  or 
expand  their  capability  to  provide 
degree-granting  bilingual  education 
training  programs  by — 

(1]  Establishing  such  programs  at  the 
undergraduate  or  graduate  level;  or 

(2]  Expanding  the  scope  of  existing 
programs  to  include  curricula  related  to 
other  fields  of  study  useful  in  training 
personnel  for  participation  in  programs 
of  bilingual  education. 

(20  U.S.C.  3233] 

(g]  Desegregation  Support  Program  (45 
CER  Part  123g].  This  program  provides 
assistance  to  desegregating  local 
educational  agencies  (LEAs]  to  meet  the 
needs  of  children  who  are  fi-om  an 
environment  in  which  the  dominant 
language  is  other  than  English  and  who 
lack  equality  of  educational  opportunity 
because  of  language  barriers  and 
cultural  differences. 

(20  U.S.C.  3261] 

(h]  Fellawship  Program  (45  CFR  Part 
123h].  This  program  provides  financial 
assistance  to  full-time  graduate  students 
who  are  preparing  to  become  trainers  of 
teachers  for  bilingual  education. 
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(20U.S.C.  3233) 

(i)  Materials  Development  Projects 
Program  (45  CFR  Part  123i). 

(1)  This  program  awards  grants  and 
contracts  to  develop  instructional  and 
testing  materials  for  use  in  programs  of 
bilingual  education  and  bilingual 
education  training  programs. 

(2)  Grants  under  this  program  are 
covered  by  these  regulations. 

(3)  Contracts  are  subject  to — 

(i)  The  requirements  of  the  Bilingual 
Education  Act: 

(ii)  The  regulations  in  41  CFR 
Chapters  1  and  3;  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 
(20  U.S.C.  3231  (a)(1),  (a)(4)) 

(j)  Research  and  Development 
Program. 

(1)  This  program  authorizes — 

(1)  Research  activities  funded  by  the 
Office  of  Education  (OE); 

(ii)  Research — funded  by  the  National 
Institute  of  Education  (NIE)  in 
consultation  with  OE — to  enhance  the 
effectiveness  of  bilingual  education  and 
other  programs  for  persons  who  have 
language  proficiencies  other  than 
English: 

(iii)  Coordination — ^by  the  Assistant 
Secretary  for  Education — of  OE,  NIE,  the 
National  Center  for  Education  Statistics 
(NCES),  and  other  appropriate  agencies 
to  develop  a  national  research  program 
for  bilingual  education:  and 

(iv)  Development  and  dissemination 
of  instructional  materials  and  equipment 
suitable  for  programs  of  bilingual 
education. 

(2)  Awards  under  this  program  are 
made  by  contract  and  are  not  covered 
by  these  regulations. 

(3)  These  contracts  are  subject  to — 

(i)  The  requirements  of  the  Bilingual 
Education  Act: 

(ii)  The  regulations  in  41  CFR 
Chapters  1  and  34:  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 
(20U.S.C.3252) 

§  123.2  Who  Is  eligible  for  assistance 
under  these  programs? 

(a)  Basic  Projects  in  Bilingual 
Education.  Those  eligible  for  assistance 
imder  this  program  are — 

(1)  An  LEA: 

(2)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs:  or 

(3)  An  elementary  or  secondary 
school  operated  or  funded  by  the  Bureau 
of  Indian  Affairs  (BIA)  for  Indian 
children  on  a  reservation. 

(20  U.S.C.  3231(b)(1),  3232) 


(b)  Demonstration  Projects.  Those 
eligible  for  assistance  imder  this 
program  are — 

(1)  An  LEA: 

(2)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs:  or 

(3)  An  elmentary  or  secondary  school 
operated  or  funded  by  BIA  for  Indian 
children  on  a  reservation. 

(20  U.S.C.  3231(b)(1),  3232) 

(c)  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance. 
An  SEA  is  eligible  for  assistance  under 
this  program. 

(20  U.S.C.  3231(b)(5)) 

(d) (1)  Support  Services  Projects: 
BESCs.  Those  eligible  for  assistance 
imder  this  program  are — 

(1)  An  LEA: 

(ii)  An  SEA: 

(iii)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after 
consultation  with  one  or  more  LEAs  or 
with  an  SEA:  or 

(iv)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(2)  Support  Services  Projects:  EDACs. 
Those  eligible  for  assistance  under  this 
program  are — 

(i)  An  LEA:  or 

(ii)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs. 

(20  U.S.C.  3231(b)(1)) 

(e)  Training  Projects.  Those  eligible 
for  assistance  under  this  program  are — 

(1)  An  LEA: 

(2)  An  SEA: 

(3)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after 
consultation  with  one  or  more  LEAs  or 
with  an  SEA:  or 

(4)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(f)  School  of  Education  Projects. 

Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  IHE  with  a  school,  department, 
or  college  of  education  or  a  bilingual 
education  training  program  that  applies 
after  consultation  with  one  or  more 
LEAs  or  with  an  SEA:  or 

(2)  An  IHE  with  a  school,  department 
or  college  of  education  or  a  bilingual 
education  training  program  that  applies 
jointly  with  one  or  more  LEAs  or  with 
an  SEA. 

(20  U.S.C.  3233(b)) 

(g)  Desegration  Support  Program. 

(l)(ij  An  LEA  that  meets  the 
requirements  of  Sections  606(a)  and 


606(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(ESEA),  and  any  regulations 
implementing  those  sections,  may  apply 
for  a  grant 

(ii)  If  an  applicant  LEA  does  not  meet 
the  requirements  in  Section  606(c)  of 
ESEA,  the  Secretary  uses  the  procedures 
for  show  cause  conferences  established 
by  regulations  under  Title  VI  of  ESEA. 

(iii)  The  Secretary  uses  the  procedures 
for  granting  a  waiver  of  ineligibility 
described  in  Section  606(c)  of  ESEA  and 
in  regulations  implementing  that  section. 

(2)  A  nonprofit  private  agency, 
institution,  or  organization  may  apply 
for  a  grant  if  it  has  received  a  request 
for  curriculum  development  from  an 
LEA  that  is  eligible  under  paragraph 
(g)(l)(i)  of  this  section  or  that  has 
received  a  waiver  of  ineligibility  under 
paragraph  (g)(l)(iii)  of  this  section. 

(20  U.S.C.  3261) 

(h)  Fellowship  Program.  (1)  An  IHE 
that  offers  a  program  of  study  leading  to 
a  degree  above  the  master’s  level  in  the 
field  of  training  teachers  for  bilingual 
education  is  eligible  to  participate  in  this 
program. 

(2)  An  individual  is  eligible  to  apply 
for  a  fellowship  under  this  program  if 
this  individual — 

(i) (A)  Is  a  citizen,  a  national,  or  a 
permanent  resident  of  the  United  States: 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident: 
or 

(C)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territories  of  the  Pacific  Islands:  and 

(ii)  Has  been  accepted  for  enrollment 
as  a  full-time  student  in  a  course  of 
study  offered  by  an  IHE  approved  for 
participation  in  this  program.  The  course 
of  study  must  lead  to  a  degree  above  the 
master’s  level  in  the  field  of  training 
teachers  for  bilingual  education. 

(20  U.S.C.  3233) 

(i)  Materials  Development  Projects. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  LEA:  or 

(2)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs. 

(20  U.S.C.  3231(b)(1)) 

S  123.3  What  regulations  govern  these 
programs? 

.(a)  The  following  regulations  apply  to 
grants  and  fellowships  awarded  under 
the  Act: 


/ 
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(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Deflnitions). 

(2)  The  Education  Appeal  Board 
regulations  in  45  CFR  Part  lOOd. 

(3)  The  regulations  in  these  parts  (45 
CI^  Parts  123  and  123a-123i). 

(b) (1)  However,  the  regulations  in 
these  parts  do  not  apply  to 
noncompeting  continuation  grants  imder 
the  Basic  Projects  in  Bilingual 
Education,  Support  Services  Projects, 
Training  Projects,  and  Materials 
Development  Projects  programs  for 
fiscal  year  1980. 

(2)  The  interim  final  regulations  for 
the  Bilingual  Education  Program, 
published  in  the  Federal  Register  on 
March  29, 1979  (44  FR 18906],  apply  to 
those  grants  for  fiscal  year  1980. 

(c)  The  following  provisions  of 
EDGAR  do  not  apply  to  the  types  of 
awards  described: 

(1)  The  provisions  in  45  CFR  Part  100a 
do  not  apply  to  the  Fellowship  Program 
(Part  123h],  except  for  the  provisions  in 
45  CFR  100a.51  (relating  to  proof  of 
nonprofit  status). 

(2)  The  provisions  in  45  CFR 
100a.250(a),  lOOa.253  (a)  and  (b),  and 
lOOa.254  (relating  to  the  approval  of 
mdti-year  projects)  do  not  apply  to 
grants  made  to  LEAs  as  sole  or  joint 
applicants  imder  any  of  the  Bilingual 
Education  Programs. 

(3)  The  provisions  in  45  CFR 
100a.217(a](3]  and  (c)-(e)  (relating  to  the 
review  of  applications]  do  not  apply  to 
the  State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program.  In  addition,  the  provisions  of 
45  CFR  100a.217(a)  and  (b)  do  not  apply 
to  the  review  of  applications  from  S^s 
submitted  under  45  CFR  123c.30(c). 

(4)  Any  provision  in  EDGAR  that 
conflicts  with  any  provision  in  these 
parts  does  not  apply  to  awards  under 
these  parts. 

(20  U.S.C.  l22le-3) 

S  123.4  What  definitions  apply  to  these 
programs? 

In  addition  to  terms  defined  in  45  CFR 
Part  100c,  the  following  terms  are  used 
in  these  parts: 

“Act”  means  the  Bilingual  Education 
Act  (Title  VII  of  the  Elementary  and 
Secondary  Education  Act,  as  amended). 
(20  U.S.C.  3221) 

“Full-time  student”  means  a  student 
who  is  carrying  a  full-time  academic 
work  load  as  determined  by  the 
institution  at  which  he  or  she  is  enrolled. 
The  institution’s  standard  for 
determining  the  student’s  full-time 
status  in  a  program  of  study  must  be 


applicable  to  all  students  enrolled  in  the 
program. 

(20  U.S.C.  3221-3261) 

“Institution  of  higher  education”  (IHE) 
means  an  educational  institution, 
including  a  junior  college  or  community 
college,  in  any  State  that  meets  the 
requirements  of  Section  1001(e)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(20  U.S.a  3381(e)) 

“Limited  English  proficiency”,  with 
reference  to  an  individual,  means  an 
individual — 

(1) (i)  Who  was  not  bom  in  the  United 
States  or  whose  native  language  is  other 
than  English; 

(ii)  Who  comes  fi‘om  a  home  in  which 
a  language  other  than  English  is  most 
relied  upon  for  communication;  or 

(iii)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  fi'om 
an  environment  in  which  a  language 
other  than  English  has  had  a  significant 
impact  on  his  or  her  level  of  English 
language  proficiency;  and 

(2)  Who,  as  a  result  of  the 
circumstances  described  in  paragraph 
(1)  of  the  definition  of  “Limited  English 
Proficiency”  of  this  section,  has 
sufficient  difficulty  in  understanding, 
speaking,  reading,  or  writing  the  English 
language  to  deny  him  or  her  the 
opportunity  to  learn  successfully  in 
classrooms  in  which  the  language  of 
instruction  is  English. 

(20  U.S.C.  3223(a)(1)) 

“Local  educational  agency”  (LEA) 
means — 

(1)  An  LEA  as  defined  in  EDGAR;  or 

(2)  A  nonprofit  institution  or 
organization  of  an  Indian  tribe  that — 

(i)  Operates  an  elementary  or 
secondary  school  in  which  Indian 

.  children  constitute  more  than  50  percent 
of  the  enrollment;  and 

(ii)  Is  approved  by  the  Commissioner 
for  purposes  of  carrying  out  programs 
under  ^e  Act. 

(20  U.S.C.  3232(a].  3381(f)] 

“Low  income”  means  an  annual 
family  income  that  does  not  exceed  the 
poverty  level  determined  under  Section 
111(c)(2)  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  3223(a)(3)) 

“Native  language”  means  the 
language  normally  used  by  an 
individual,  or,  in  the  case  of  a  child,  the 
language  normally  used  by  the  parents 
of  the  child. 

(20  U.S.C  3223(a)(2)) 

“Program  of  bilingual  education” 
means  a  program  of  instruction  designed 


for  children  of  limited  English 
proficiency  in  elementary  or  secondary 
schools,  with  the  following 
characteristics: 

(1)  There  is  instruction  given  in,  and 
study  of,  English  and  (to  the  extent 
necessary  to  allow  children  to  achieve 
competence  in  the  English  language)  the 
native  language  of  the  children  of 
limited  En^ish  proficiency. 

(2)  The  instruction  is  given  with 
appreciation  for  the  cultural  heritage  of 
the  children  of  limited  English 
proficiency  and  of  other  children  in 
American  society,  with  emphasis  on 
those  cultures  represented  in  the  LEA. 

(3)  The  instruction  is  given  in  all 
courses  or  subjects  of  study  to  the 
extent  necessary  to  allow  a  child  to 
progress  effectively  through  the 
educational  system. 

(20  U.S.C.  3223(a)(4)) 

“Qualified  bilingual  personnel”  means 
individuals — 

(1)  Who  are  qualified  under  State  and 
local  law  to  teach  the  subjects  and 
grades  to  which  they  are  assigned; 

(2)  Who  have  successfully  completed 
a  course  of  study  or  the  equivalent 
inservice  training  in  the  use  of 
classroom  materials  and  instructional 
practices  for  bilingual  education; 

(3)  Who  are  able  to  converse  with 
proficiency  in  English  and  in  the  native 
language  of  the  students,  both  on 
general  topics  and  in  their  assigned 
areas  of  instruction.  This  includes  the 
ability  to  understand,  speak,  read,  and 
write  the  language;  it  neither  implies  nor 
precludes  an  extensive  vocabulary 
which  might  be  necessary  to  converse 
with  native  speakers  on  complicated 
matters  not  related  to  the  subjects  which 
they  are  required  to  teach;  and 

(4)  Who  are  able  to  communicate 
effectively  with  parents  in  their  native 
language  and  in  English  about  school 
matters. 

(20  U.S.C.  3231(b)(3)) 

Subpart  B— (Reserved) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  123.20  What  are  the  requirements  for 
SEA  review  of  an  appiication? 

(a)  Except  as  specified  in  paragraph 

(d)  of  this  section,  an  applicant  that 
seeks  assistance  for  a  project  under  45 
CFR  Parts  123a,  123b,  and  123d-123g 
shall  submit  its  application  for  comment 
to  the  SEA  of  the  State(s]  in  which  the 
applicant  proposes  to  conduct  the 
project. 

(b)  If  an  applicant  seeks  assistance 
under  Support  Services  Projects  (Part 
123d),  the  applicant  shall  submit  its 
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application  for  comment  to  the  SEAs  of 
all  States  within  its  designated  service 
area. 

(c)  Procedures  for  State  comment  are 
specified  in  EDGAR  (45  CFR  lOOa.155- 
lOOa.159)  except  that — 

(1)  The  applicant  shall  provide  a  copy 
of  its  application  to  the  SEA  in  advance 
of  its  submission  to  OE  in  order  to 
afford  the  SEA  a  reasonable  opportimity 
to  comment  on  the  application  to  the 
applicant;  and 

(2)  If  the  applicant  subsequently 
makes  substantive  revisions  in  its 
application,  it  shall  submit  a  copy  of  the 
revised  application  to  the  SEA  so  that 
the  SEA  may  comment  to  the 
Commissioner  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or 
funded  by  BIA  shall  submit  its 
application  for  comment  to  the 
Secretary  of  the  Interior  or  his  or  her 
designee,  using  the  procedures 
described  in  paragraph  (c)  of  this 
section. 

(20  U.S.a  2331(b)(3)(D)) 

Subpart  D^^Reserved] 

Subpart  E— What  Conditions  Appiy  to 
a  Grantee? 

§  123.40  What  is  the  length  of  the  project 
period? 

(a)  Grants  to  LEAs.  In  the  case  of  an 
application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
Commissioner  uses  the  following 
procedures: 

(1)  The  Commissioner  approves  a 
project  period  of  from  one  to  three  years 
based  on — 

(1)  The  severity  and  likely  duration  of 
the  problems  addressed  by  the  project; 

(ii)  The  nature  of  the  proposed 
activities;  and 

(iii)  The  quality  of  the  application 
based  on  the  appropriate  selection 
criteria. 

(2)  The  Commissioner  makes  a 
continuation  award  for  a  budget  period 
after  the  Hrst  budget  period  of  an 
approved  multi-year  project  under  the 
conditions  in  Section  721(e)(2)  of  the 
Act. 

(3)  In  determining  whether  the  grantee 
is  making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program,  the  Commissioner — 

(i)  Compares  the  objectives  contained 
in  the  approved  application  with  the 
results  of  the  grantee’s  annual 
evaluation;  and 

(ii)  Considers  the  information  attained 
through  site  review  and  any  other 
contact  with  the  grantee. 

(20  U.S.C.  3231(e)) 


(b)  Grants  to  applicants  other  than 
LEAs.  (1)  In  the  case  of  an  application 
submitted  by  an  applicant  other  than  an 
LEA,  the  Commissioner  uses  the 
procedures  and  criteria  in  EDGAR  for 
setting  the  project  period  and 
determining  whether  to  make  a 
continuation  award. 

(2)  However,  in  the  case  of  an 
apphcation  under  the  School  of 
Education  Projects  Program,  the 
Commissioner  approves  a  project  period 
of  three  years. 

(20  U.S.C  1221e-3,  3233) 

(c)  Fellowship  Program. — (1) 
Approvals  of  IHEs  for  participation.  The 
Commissioner  approves  an  I^’s 
application  for  participation  in  the 
Fellowship  Program  (45  CFR  Part  123h) 
for  a  period  of  from  one  of  five  years 
based  on  the  quality  of  the  applicant’s 
bilingual  education  training  program. 

(2)  Fellowship  awards,  (i)  The 
Commissioner  approves  a  fellowship  for 
one  year. 

(ii)  A  recipient  of  a  fellowship  who 
seeks  assistance  beyond  this  period  to 
continue  in  the  program  of  study  must 
be  renominated  by  the  participating  IHE. 

(iii)  The  Commissioner  approves  all 
renominations  of  recipients  who 
maintain  satisfactory  progress  in  the 
program  of  study  before  approving 
nominations  of  new  students. 

(iv)  A  fellowship  may  be  awarded  for 
a  maximum  of  two  years  to  a  student 
who  maintains  satisfactory  progress  in  a 
post-master’s  program  of  study. 

(v)  A  fellowship  may  be  awarded  for 
a  maximum  of  three  years  to  a  student 
who  maintains  satisfactory  progress  in  a 
doctoral  program  of  study. 

(vi)  However,  where  adequate 
justifrcation  is  provided  by  an  IHE,  the 
Conunissioner  may  extend  a  fellowship 
beyond  the  maximum  period  to  a 
recipient  who,  for  circumstances  beyond 
his  or  her  control,  is  not  able  to 
complete  the  program  of  study  in  that 
period. 

(20  U.S.C.  3233(a)(2)) 

§  123.41  What  requirements  pertain  to  the 
use  of  funds  for  training  activities  and 
fellowships? 

(a)  Allowable  costs.  The  allowable 
costs  for  training  activities  under  those 
Bilingual  Education  Programs  in  which 
training  is  an  authorized  activity  and  for 
fellowships  under  the  Fellowship 
Program  may  include — 

(1)  Tuition  and  fees — the  normal  and 
usual  costs  associated  with  the  course 
of  study; 

(2)  Books — ^up  to  $250; 

(3)  Travel — ^up  to  $250  for  travel  to 
field-study  sites;  and 

(4)  A  stipend. 


(b)  Stipends  for  long-term  training.  (1) 
Long-term  training  is  training  with  a 
duration  in  excess  of  90  days. 

(2)  An  individual  may  receive  a 
stipend  if  he  or  she  is — 

(1)  A  full-time  student  in  a  program  of 
study  which  was  approved  in  the 
application;  and 

(ii)  Gainfully  employed  no  more  than 
20  hours  a  week  or  the  annual 
equivalent. 

(3)  A  stipend  for  an  individual 
enrolled  in  a  course  of  study  leading  to  a 
master’s  degree  or  baccalaureate  degree 
may  not  exceed  $325  per  month. 

(4)  A  stipend  for  an  individual 
enrolled  in  course  of  study  leading  to  a 
degree  beyond  the  master’s  level  may 
not  exceed  $400  per  month.  However,  an 
individual  participating  in  the 
Fellowship  Program  who  has  been 
employed  in  the  field  of  bilingual 
education  for  at  least  two  years  may 
receive  a  stipend  of  up  to  ^00  per 
month. 

(c)  Stipends  for  short-term  training.  (1) 
Short-term  training  is  training  with  a 
duration  of  90  days  or  less. 

(2)  An  individual  may  receive  a 
stipend  only  if  he  or  she  is  not  otherwise 
compensated  for  his  or  her  time  during 
that  training. 

(3)  The  grantee  may  award  a  stipend 
to  an  individual  participating  in  short¬ 
term  training  in  accordance  with  its 
prevailing  policies  and  rates  for  training 
not  funded  under  the  Act. 

(20  U.S.C.  3231(b)(1).  3233(a)(3).  3233(b)) 

PART  123a-BILINGUAL  EDUCATION: 
BASIC  PROJECTS  IN  BILINGUAL 
EDUCATION 

Subpart  A— General 

Sec. 

123a.l  What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

123a.l0  What  activities  are  eligible  for 
assistance? 

123a.ll  What  is  the  purpose  of  a  program  of 
bilingual  education? 

123a.l2  What  programs  are  there  for 

children  of  limited  Spanish  proficiency? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123a.20  What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

123a.21  How  does  the  Commissioner 

provide  for  the  participation  of  children 
enrolled  in  nonprofit  private  schools? 
123a.22  What  requirements  pertain  to 
training  activities? 

123a.23  What  requirements  pertain  to  the 
development  of  an  evaluation  plan? 
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123a.24  What  requirements  pertain  to  the 
identification  of  children  of  limited 
English  profidencyT 

Subpart  D— How  la  a  Grant  Made? 

123a.30  What  selection  critera  does  the 
Commissioner  use? 

123a.31  What  factors  does  the 

Commissioner  consider  in  awarding 
grants? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123a.40  What  restrictions  are  there  on  the 
participation  of  children  whose  language 
is  English? 

123a.41  What  restrictions  are  there  on  the 
participation  of  children  of  limited 
English  proficiency  in  courses  such  as 
(ul,  music,  and  physical  education? 
123a.47.  Where  is  a  program  of  bilingual 
education  offered? 

123a.43  How  shall  children  be  grouped? 
123a.44  What  requirements  pertain  to  the 
establishment  of  an  advisory  committee? 
123a.45  What  requirements  pertain  to  the 
children  to  be  served  by  the  project? 
123a.46  What  other  requirements  apply? 
123a.47  How  does  the  Commissioner 
terminate  a  grant  when  the  grantee  no 
longer  needs  assistance? 

Authority:  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C  3221- 
3261;  92  Stat  2268-2284) 

Subpart  A— General 

§  123a.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3223,  3231) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

S  123a.10  What  activities  are  eligible  for 
aseistance? 

The  following  activities  are  authorized 
for  Basic  Projects  in  Bilingual  Education: 

(a)  Establishing,  operating,  or 
improving  programs  of  bilin^al 
education. 

(b)  Providing  auxiliary  and 
supplementary  community  and 
educational  activities  designed  to  * 
facilitate  and  expand  the 
implementation  of  programs  of  bilingual 
education,  including — but  not  limited 

to — activities  such  as — 

(1)  Adult  education  programs, 
particularly  for  parents  of  children  who 
are  participating  in  programs  of 
bilingual  education,  to  be  carried  out, 
where  appropriate,  in  coordination  with 
programs  assisted  under  the  Adult 
Education  Act; 

(2)  Training  for  parents  of  students 
enrolled  in  programs  of  bilingual 
education  to  enable  them  to  participate 
more  fully  in  the  education  of  their  . 
children;  and 


(3)  Preschool  programs  preparatory 
and  supplementary  to  programs  of 
bilingual  education  conducted  by  LEAs 
under  the  Act  or  with  State  or  local 
funds. 

(c)  Providing  auxiliary  and 
supplementary  training  activities  for 
persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education.  The  following 
activities  are  authorized: 

(1)  Training  in  the  languages  used  in 
the  program. 

(2)  Providing  opportunities  for  career 
development,  including  opportunities 
t^— 

(i)  Enroll  in  degree-granting  programs 
in  bilingual  education  at  IHEs;  and 

(ii)  Improve  the  special  skills 
necessary  to  conduct  programs  of 
bilingual  education. 

(3)  Training  designed  to  help 
particpants  meet  State  and  local 
certification  reqmrements  for  teachers. 

(d)  Planning,  providing  technical 
assistance  for,  and  taking  other  steps 
leading  to  the  development  of,  programs 
of  bilingual  education. 

(20  U.S.C  3231(a),  3233(a)(7)) 

§123a.11  What  is  the  purpose  of  a 
program  of  bilingual  education? 

The  purpose  of  a  program  of  bilingual 
education  is  to  assist  children  of  limited 
English  proficiency  to  improve  their 
English  language  skills. 

(20  U.S.C.  3223(a)(4)(B)) 

§  123a.12  What  programs  are  there  for 
children  of  bnited  Spanish  proficiency? 

(a)  In  the  Commonwealth  of  Puerto 
Rico  only,  a  grantee  may  offer  a  program 
of  bilingual  education  to  serve  the  needs 
of  children  of  limited  Spanish 
proficiency. 

(b)  This  program  may  be  in  addition  to 
a  program  designed  to  serve  the  needs 
of  children  of  limited  English 
proficiency. 

(20  U.S.C.  3223,  3231(d)) 

Supart  C— How  Does  One  Apply  for  a 
Grant? 

S  123a.20  What  requirements  pertain  to 
advisory  councils  and  advisory 
committees? 

(a)  An  applicant  shall— 

(1)  Establish  an  advisory  council  to 
assist  in  the  development  of  the 
application; 

(2)  Solicit  nominations  for  advisory 
coimcil  membership  from  parents  and 
other  representatives  of  children  of 
limited  English  proficiency; 

(3)  At  a  minimum,  publish  a 
solicitation  of  nominations  for 
membership  in  a  newspaper  or  other 
publication  likely  to  bring  the 


solicitation  to  the  attention  of  potential 
members; 

(4)  Fto^de  the  council  members  with 
adequate  resources,  including  staff  with 
language  skills  in  the  native  language  of 
the  council  members;  and 

(5)  Submit  with  its  application 
documentation  of  its  consultations  with 
the  council  and  the  council’s  comments 
on  the  application. 

(b)  The  advisory  council  must  consist 
of  at  least  seven  persons,  a  majority  of 
whom  must  be  parents  and  other 
representatives  of  children  of  limited 
English  proficiency; 

(c)  An  applicant  shall  submit  with  its 
application  an  assurance  that,  in 
carrying  out  its  project,  it  will  provide 
for  frequent  consultations  with,  and 
participation  by,  the  advisory  committee 
described  in  S  123a.44. 

(20  U.S.C  3223(a)(4)(E)) 

S  123a.21  How  does  ttie  Commissioner 
provide  for  the  participation  of  children 
enrolled  In  nonprofit  i^ate  schools? 

(a)  An  applicant  shall  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served  whose  educational 
needs,  language(s),  and  grade  level(s) 
are  of  a  similar  type  to  those  which  the 
project  is  intended  to  address. 

(b) (1)  In  meeting  the  requirement  in 
paragraph  (a)  of  this.section,  the 
applicant  shall  comply  with  the 
requirements  of  EDGAR  (45  CFR 
100b.651-100b.662). 

(2)  For  the  purpose  of  this  section,  the 
terms  “subgrantee"  and  “subgrant”  as 
used  in  those  sections  of  EDGAR  mean 
“grantee”  and  “grant",  respectively. 

(c)  If  an  applicant  fails  to  provide  for 
the  participation  of  children  enrolled  in 
nonprofit  private  schools  as  required  by 
this  section,  the  Commissioner — 

(1)  Withholds  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  will  provide  for  the 
participation  of  those  children;  or 

(2)  Reduces  the  amount  of  the  grant  by 
the  amoimt  the  Commissioner  needs 
to— 

(1)  Arrange  to  assess  the  needs  of 
children  in  nonprofit  private  schools  in 
the  area  to  be  served;  and 

(ii)  Carry  out  a  program  of  bilingual 
education  for  those  children. 

(d) (1)  In  addition  to  meeting  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section,  an  applicant  may.  at  its 
option,  provide  a  program  of  bilingual 
education  for  children  enrolled  in 
nonprofit  private  schools  in  the  area  to 
be  served  whose  language  or  grade  level 
is  not  of  a  similar  type  to  that  of  the 
public  school  participants. 

(2)  An  applicant  that  proposes  to 
provide  services  to  chil^en  enrolled  in 
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nonproHt  private  schools  under 
paragraph  (d)(1)  of  this  section  shall 
comply  with  the  requirements  in  45  CFR 
100b.657-100b.662. 

(20  U.S.C.  3231(b)(3)(C)(ii).  (f)) 

§  123a.22  What  requirements  pertain  to 
training  activities? 

An  applicant  shall — 

(a)  Include  in  the  application  a 
training  component  that  includes  one  or 
more  of  the  activities  described  in 

§  123a.l0(c). 

(b)  Base  these  training  activities  on  an 
assessment  of  the  needs  of  the  persons 
who  will  be  participating  in,  or 
preparing  to  participate  in,  the  project; 
and 

(c)  Include  in  its  budget  adequate 
funds  for  these  training  activities. 

(20  U.S.C.  3231(a)(3)(B),  (b)(3)(B)) 

§  123a.23  What  requirements  pertain  to 
the  development  of  an  evaluation  plan? 

(a)  An  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
progress  and  achievements  of  the 
proposed  project. 

(b)  The  evaluation  plan  must 
include — 

(1)  Provisions  for  measuring  the 
accomplishment  of  the  instructional 
objectives  of  the  project; 

(2)  Provisions  for  measuring  the 
students’  progress  in  improving  their 
English  language  skills;  and 

(3)  A  procedure  for  using  the 
information  gained  from  the  evaluation 
to  improve  the  operation  of  the  project. 
(20  U.8.C  3231(b)(3)(C)(iii)) 

§  123a.24  What  requirements  pertain  to 
the  Identification  of  children  of  limited 
English  proficiency? 

(a)  Before  submitting  an  application, 
each  applicant  shall  conduct  an 
assessment  of  the  children  in  the 
schools  and  grades  to  be  served  by  the 
project  to  identify  children  of  limited 
English  proficiency. 

(b)  The  assessment  must  include  a 
determination  of  the  proficiency  in 
understanding,  speaking,  reading,  and 
writing  the  English  language  of  children 
who  meet  the  requirements  of  paragraph 

(1)  of  the  deHnition  of  "limited  English 
proficiency”  in  45  CFR  123.4. 

(c)  Assessments  of  proficiency  in 
speaking  English  must  be  administered 
individually  to  each  child. 

(d)  The  assessment  must  differentiate 
between  children  with  language 
problems  related  to  learning  disabilities 
and  children  who  are  of  limited  English 
proficiency,  as  defined  in  45  CFR  123.4. 

(e)  If  the  applicant  has  an  assessment 
procedure  which  has  been  approved  by 
the  Office  for  Civil  Rights,  the  applicant 
may  use  that  assessment  procedure. 

(20  U.S.C.  3223,  3231) 


Subpart  D~-How  Is  a  Grant  Made? 

§  123a.30  What  selection  criteria  does  the 
Commissioner  use? 

In  reviewing  a  Basic  Projects 
application  for  assistance,  the 
Commissioner  considers  the  following 
criteria  worth  a  total  of  110  possible 
points: 

(a)  Need.  (15  points) 

(1)  The  Commissioner  considers  the 
percentage  of  the  children  of  limited 
English  proficiency  to  be  served  by  the 
project  who  have  never  been  served 
under  the  Act. 

Percentage: 

95  to  100 . 

9010  04 _ 

9510  89 _ 

80  to  84 _ 

7510  79 _ 

70  to  74 _ 

6510  69 _ 

60 10  64 _ 

6510  59 . 

6010  54 . 

49  and  below 

(2)  The  Commissioner  considers  the 
percentage  of  the  children  to  be  served 
by  the  project  who  are  members  of  low* 
income  families. 

Percentage:  PoMa 

65  to  100 . . . .  .  6 

70  to  84 . . . . .  4 

6510  69 . . . . .  3 

40  to  54 _ _ _ _ _ _  2 

25  to  39 _ _  1 

24  and  below _ _ _ ..... _ ....  0 

(b)  Rationale  for  selection  of  project 
sites  and  participants.  (10  points) 

The  Commissioner  considers — 

(1)  The  adequacy  of  the  applicant’s 
justiJfication  for  concluding  that  the 
schools  selected  for  the  project  enroll 
the  children  most  in  need  of  assistance 
within  the  district; 

(2)  The  appropriateness  of  the 
methods  used  to  select  children  to  be 
served  by  the  project; 

(3)  The  extent  to  which  the  project 
serves  the  chldren  most  in  need  of 
assistance,  within  the  schools  selected, 
as  determined  by  the  initial  assessment 
required  in  S  123a.24;  and 

(4)  The  extent  to  which  resources 
have  been  concentrated  in  a  limited 
number  of  project  schools  to  more 
effectively  serve  students. 

(c)  Instructional  approach.  (15  points) 
The  Commissioner  considers  the 

extent  to  which — 

(1)  The  program’s  instructional  design 
addresses  the  needs  of  the  children 
identified  in  the  initial  assessment 
described  in  §  123a.24; 

(2)  The  instructional  materials  and 
techniques  are  designed  to  enhance  the 
proficiency  of  children  in  the  English 
language; 

(3)  llie  project  provides  adequate 
justification  for  the  degree  of  usage  of 


the  children’s  native  language  in  the 
program  of  instruction; 

(4)  The  project  integrates  the  use  of 
the  native  language  into  the  program  of 
instruction  in  a  systematic  manner;  and 

(5)  The  project  uses  instructional 
materials  and  approaches  which  are  of 
comparable  quality  and  diversity  to 
those  used  in  English  language 
classrooms. 

(d)  Performance  objectives.  (15  points) 

The  Commissioner  considers  the 

reasonableness  of  the  project’s  time 
schedule  and  the  cost  effectiveness  of 
its  methods  for  accomplishing  the 
following  objectives: 

(1)  The  achievement  of  goals  set  for 
the  children  served  by  the  project, 
especially  the  goal  of  achieving  English 
language  proficiency. 

(2)  The  identification  of  children  who 
have  achieved  proficiency  in  the  English 
language. 

(3)  The  transfer  of  these  children  to 
instructional  programs  not  funded  under 
the  Act.  • 

(4)  The  training  of  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education. 

(e)  Evaluation  plan.  (15  points) 

The  Commissioner  reviews  the 

evaluation  plan  and  its  relation  to  the 
scope  and  objectives  of  the  project 
Specifically,  Ae  Commissioner 
considers  the  extent  to  which — 

(1)  The  overall  evaluation  design  is 
consistent  with,  and  appropriate  for,  the 
instructional  and  training  objectives  of 
the  project; 

(2)  The  design  includes  attention  to— 

(i)  Assessing  attainment  of  all 
objectives; 

(ii)  Data  collection  instruments  and 
methods; 

(iii)  Data  analysis  procedures; 

(iv)  Time  schedules;  and 

(v)  Staff  responsibilities; 

(3)  The  evaluation  design  specifies  a 
comparison  procedure  to  estimate  what 
the  performance  of  participants  would 
have  been  in  the  absence  of  the  project; 

(4)  The  methods  to  be  used  to  identify 
nonparticipants  for  comparison  or  to 
utilize  another  comparison  standard 
(e.g.,  a  historical  or  statistical 
comparison)  have  been  identified; 

(5)  Sampling  procedures  have  been 
identified,  if  applicable,  and  steps  have 
been  taken  to  ensure  that  sample  results 
will  be  representative  of  the  entire 
project  population; 

(6)  Data  collection  and  analysis 
procedures  have  been  identified  which 
will  address  evaluation  questions  and 
which  are  appropriate  for  use  with  the 
project  data;  and 


Federal  Register  /  Vol.  45,  No.  67  /  Friday.  April  4.  1980  /  Rules  and  Regulations 


23217 


(7)  The  data  obtained  will  contribute 
to  improvements  in  the  operation  of  the 
project 

(f)  Quality  of  personnel.  (20  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(1)  The  qualiHcations  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualiHcations  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides.): 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project:  and 

(iii)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as— 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women:  and 

(C)  Handicapped  persons:  and 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  qualified  bilingual 
personnel  for  the  project. 

(g)  Commitment  and  capacity.  (20 
points) 

The  Commissioner  considers— 

(1)  Evidence  of  the  applicant’s  past 
commitment  to  bilingual  education:  and 

(2)  The  likelihood  that  the  applicant 
will  continue  or  increase  that 
commitment  as  indicated  by — 

(1)  Its  plan  for  continuing  teacher 
training  when  Federal  funds  are  reduced 
or  no  longer  available: 

(ii)  Its  plan  for  expansion  of  the 
project; 

(iii)  Its  plan  to  provide  follow-up 
services  ^m  State  and  local  resources 
to  children  who  have  achieved 
proficiency  in  English; 

(iv)  Specific  plans  for  its  gradual 
assumption  of  the  costs  of  the  program 
during  the  project  period;  and 

(v)  Plans  for  providing  non-Federal 
resources  to  meet  bilingual  education 
needs  in  future  years. 

(h)  Prior  grantees.  (1)  The 
Commissioner  awards  points  under  the 
criteria  in  paragraphs  (f)  and  (g)  of  this 
section  to  an  applicant  which,  within  the 
three  fiscal  years  prior  to  the  fiscal  year 
for  which  it  is  applying,  has  received  a 
grant  under  the  Act  to  can*}  out  a 
program  of  bilingual  education  m  the 
school(s),  grade  level(s),  and  language(s) 
to  be  served  by  the  proposed  project, 
only  if  it  provides  a  special  justification 
in  its  application. 

(2)  Tlie  special  justification  must 
Include — 


(i)  Evidence  of  a  continuing  need  for 
Federal  assistance  to  carry  out  a 
program  of  bilin^al  education;  and 

(ii)  Evidence  that  the  applicant  has 
significantly  increased  the  number  of 
qualified  bilingual  personnel  in  the 
project  schools  or  improved  the 
capability  of  existing  staff. 

(20  U.S.C.  3231  (b)(1).  (b)(3).  (c)) 

S  123a.31  What  factors  does  the  ' 
Commissioner  consider  in  awarding 
grants? 

(a)  The  Commissioner  establishes  a 
cut-off  score  which  an  application  must 
meet  based  on  the  criteria  in  §  123a.30. 
in  order  to  be  considered  for  a  grant. 

The  cut-off  score  is  announced  annually 
in  the  application  notice  published  in 
the  Federal  Register. 

(b)  The  Commissioner  considers  the 
following  in  awarding  grants: 

(1)  The  rank  order  of  the  application 
as  determined  by  applying  the  criteria  in 
S  123a.3a 

(2)  The  need  to  assist  children  of 
limited  English  proficiency  who  have 
been  historically  underserved  by 
programs  of  bilingual  education. 

(3)  The  need  to  provide  assistance  in 
proportion  to  the  distribution  of  children 
of  limited  English  proficiency  throughout 
the  Nation,  and  within  each  of  the 
States. 

(4)  The  LEA’S  need  for  financial 
assistance  to  establish,  operate,  or 
improve  programs  of  bilingual 
education. 

(20  U.S.C.  3231  (b)(1).  (bH3].  (b)(4),  (c)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

S  123a.40  What  restrictions  are  there  on 
the  participation  of  chHdren  whose 
language  is  English? 

(a)  A  grantee  may  allow  the 
participation  of  children  whose  language 
is  English  in  order  to¬ 
ll)  Prevent  the  segregation  of  children 

on  the  basis  of  national  origin  in  the 
program  of  bilingual  education;  and 

(2)  Broaden  the  understanding  of 
chil^en  about  languages  and  cultural 
heritages  other  than  their  own. 

(b)  The  participation  of  children 
whose  language  is  English  must  be  for 
the  principal  purpose  of  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

(c)  Children  whose  language  is  English 
may  not  exceed  40  percent  of  those 
participating  in  the  program. 

(d)  Children  previously  served  as 
children  of  limited  English  proficiency  in 

rograms  funded  under  the  Act  may  not 
e  coimted  as  children  whose  language 
is  English. 

(20  U.S.C.  3223(a)(4)(B)) 


§  123a.41  What  rastrictiona  ara  thara  on 
tha  participation  of  chHdran  of  iimitad 
English  proficiancy  In  coursaa  such  as  art, 
music,  and  physical  education? 

In  courses  such  as  art,  music,  and 
physical  education,  the  grantee  shall 
provide  for  the  participation  of  children 
of  limited  English  proficiency  in  classes 
that  are  not  part  of  a  program  of 
*  bilingual  education  fimded  under  the 
Act 

(20U.S.C.3223(a)(4KCB 

§  123a.42  Whara  is  a  program  of  bilingual 
education  offered? 

(a)  The  grantee  shall  serve  children  in 
the  schools  that  they  normally  attend. 

(b)  The  grantee  may  provide  for 
centralization  of  teacher  training  and 
curriculum  development  activities. 

(20  U.S.C.  3223(a)(4)(B)) 

§  123a.43  How  shall  children  be  grouped? 

(a)  If  graded  classes  are  used,  a 
grantee  shall,  to  the  extent  practicable, 
place  each  child  enrolled  in  a  program 
of  bilingual  education  in  a  class  or 
classes  with  children  of  approximately 
the  same  age  and  level  of  educational 
achievement. 

(b)  If  the  grantee  places  in  the  same 
class  in  a  program  of  bilingual  education 
children  of  significantly  varying  ages  or 
levels  of  educational  achievement,  the 
grantee  shall  make  every  reasonable 
effort  to  ensure  that  each  child  is 
provided  with  instruction  that  is 
appropriate  to  his  or  her  level  of 
educational  achievement. 

(20  U.S.C  3223(a)(4)(D)) 

§  123a.44  What  requirements  pertain  to 
the  establishment  of  an  advisory 
committee? 

(a)  The  grantee  shall  establish  an 
advisory  committee  within  60  days  after 
it  receives  an  award. 

(b)  The  grantee  shall  consult 
frequently  with  the  committee  in 
carrying  out  its  project 

(c)  Parents  of  children  participating  in 
the  project  shall  select  the  members  of 
the  committee. 

(d)  Parents  of  children  of  limited 
English  proficiency  who  are 
participating  in  the  project  must  be  a 
majority  of  the  committee. 

(e)  In  the  case  of  projects  carried  out 
in  secondary  schools,  the  committee 
must  include  secondary  students 
participating  in  the  project  who  are 
selected  by  secondary  students 
participating  in  the  project. 

(f)  The  committee  may  also  include — 

(1)  ParentS'of  other  children 
participating  in  programs  of  bilingual 
education: 

(2)  Teachers:  and 

(3)  Other  interested  individuals. 
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(g)  A  member  of  the  advisory  council 
described  in  §  123a.20  also  may  serve  as 
a  member  of  the  advisory  committee. 

(20  U.S.C.  3223(a)(4)(E]) 

§  123a.45  What  requirements  pertain  to 
the  chiidren  to  be  served  by  the  project? 

The  grantee  shall — 

(a)  Serve  those  children  most  in  need 
of  the  assistance  provided  by  the 
project; 

(b)  Set  measurable  goals  for 
determining  when  children  enrolled  in  a 
program  of  bilingual  education  no  longer 
need  assistance  in  developing 
prohciency  in  English; 

(c)  Conduct  an  evaluation,  that  meets 
the  requirements  in  §  123a.24,  of  each 
child  who  has  been  enrolled  in  a 
program  of  bilingual  education  for  two 
years  to  determine  if  the  child  should 
remain  in  the  program; 

(d)  Transfer  to  programs  not  funded 
under  the  Act.  children  who  meet  the 
goals  stated  in  paragraph  (b)  of  this 
section,  as  determined  by  the  evaluation 
described  in  paragraph  (c)  of  this 
section.  This  transfer  shall  occur — 

(1)  At  a  time  established  by  the 
grantee;  but 

(2)  No  later  than  the  beginning  of  the 
school  year  following  the  evaluation; 
and 

(e)  Provide,  from  State  and  local 
sources,  for  necessary  follow-up 
services  to  sustain  the  achievement  of 
children  after  they  have  left  the 
program. 

(20  U.S.C.  3231(b)(1)(B).  (b)(3)(F)) 

§  123a.46  What  other  requirements  apply? 

(a)  A  grantee  shall  comply  with  the 
“supplement  not  supplant"  requirement 
in  Section  721(b)(3)(G)  of  the  Act. 

(b)  A  grantee  shall  use  qualified 
bilingual  personnel  in  the  project,  to  the 
extent  possible. 

(c)  A  grantee  shall  inform  parents  of 
chil^en  participating  in  the  program  of 
the  instructional  goals  of  the  program 
and  the  progress  of  their  children  in  the 
program. 

(20  U.S.C  3223(a)(4)(F),  3231(b)(3)) 

S  123a.47  How  does  the  Commissioner 
terminate  a  grant  when  the  grantee  no 
longer  needs  assistance? 

(a)  Upon  a  determination  that  an  LEA 
does  not  have  a  long-term  need  for 
continued  assistance  imder  the  Act  for  a 
school  or  group  of  schools,  the 
Commissioner  may  issue  an  order  to 
that  LEA  to  submit  a  revised  application 
containing  a  schedule  under  which  the 
school  or  group  of  schools  will  cease  to 
receive  assistance  five  years  after  the 
issuance  of  the  order. 

(b)  The  Commissioner  issues  this 
order  in  accordance  with  the  conditions. 
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criteria,  and  procedures  contained  in 
Section  721(b)(2)  of  the  Act. 

(20  U.S.C.  3231(b)(2)) 

3.  PART  123B— BILINGUAL 
EDUCATION:  DEMONSTRATION 
PROJECTS 

Subpart  A— General 

Sec. 

123b.l  What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist 

123b.l0  What  activities  are  eligible  for 
assistance? 

123b.ll  What  priorities  may  the 
Commissioner  establish? 

Subpart  C— How  Does  One  Apply  for  a 
Grant 

123b.20  What  are  the  requirements  when 
applying  for  a  Demonstration  project? 

Subpart  D— How  Is  a  Grant  Made 

123b-30  How  does  the  Commissioner  review 
applications  for  assistance? 

123b.31  What  selection  criteria  are  specific 
to  demonstration  projects? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee 

123b.40  What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  StaL  2266-2284). 

Subpart  A— General 

S 1 23b.  1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  in  Part  123 
apply  to  this  program. 

(20  U.S.C  3223,  3231) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

§  123b.10  What  activities  are  eligible  for 

assistance? 

(a)  The  activities  authorized  for  Basic 
Projects  in  Bilingual  Education 
described  in  45  CFR  123a.l0  are  also 
authorized  for  Demonstration  Projects. 

(b)  A  Demonstration  project  must  be 
designed  to  carry  out  a  national 
demonstration  of  an  exemplary  Basic 
project. 

(c)  A  project  may  address  the  needs  of 
all  children  of  limited  English 
proficiency  in  the  area  to  be  served,  or  it 
may  focus  on  the  needs  of  a  special 
target  population. 

(20  U.S.C  3231(a).  3233(a)(7)) 

8 123b.1 1  What  priorities  may  the 
Commisslorwr  establish? 

(a)  Each  year  the  Commissioner  may 
select  priorities  from  among  the  target 
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groups  and  the  components  of  a  program 
of  bilingual  education  described  in 
paragraphs  (e)  and  (f)  of  this  section, 
respectively. 

(b)  The  Commissioner  announces  the 
priorities  selected  and  the  approximate 
amount  of  funds  reserved  for  the 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(c)  Applications  submitted  under 
priority  areas  described  in  paragraph  (e) 
of  this  section  compete  against  other 
applications  submitted  under  priority 
areas  described  in  that  paragraph  for 
funds  allocated  to  those  priority  areas. 

(d)  Applications  submitted  under 
priority  areas  described  in  paragraph  (f) 
of  this  section  compete  against  other 
applications  under  pijiority  areas 
described  in  that  paragraph  for  funds 
allocated  to  those  priority  areas. 

(e)  The  Commissioner  may  select 
projects  that  propose  to  serve  the 
following  target  groups  of  children: 

(1)  Exceptional  children. 

(2)  Juvenile  delinquents. 

(3)  Potential  dropouts. 

(4)  Preschool  children  (A  program 
proposing  service  to  preschool  children 
must  be  preparatory  and  supplementary 
to  a  program  of  bilingual  education). 

(5)  Children  of  migratory  workers. 

(6)  Recent  immigrants. 

(7)  High  school  students  preparing  to 
enter  the  job  market. 

(f)  The  Commissioner  may  select 
projects  that  demonstrate  exemplary 
approaches  to  the  following  components 
of  a  program  of  bilingual  education: 

(1)  Community  or  parental 
involvement 

(2)  Curriculum  development 

(3)  Instructional  technology. 

(4)  Project  management. 

(5)  Participation  of  children  whose 
language  is  English. 

(20U.S.C.  3231) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

8 123bJ20  What  are  the  requirements 
when  applying  for  a  demonstration  project? 

Hie  requirements  when  applying 
under  the  Basic  Project  in  Bilin^al 
Education  Program  (45  CFR  123a.  20- 
123a.24)  also  apply  under  the 
Demonstration  l^ojects  Program. 

(20  U.S.C.  3223,  3231) 

Subpart  D— How  Is  a  Grant  Made? 

8 123b.30  How  does  the  Commiasioner 
review  applications  for  assistance? 

(a)  The  Commissioner  uses  the 
selection  criteria  for  Basic  Projects  in 
Bilingual  Education  (45  CFR  123a.30)  to 
evaluate  applications. 
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(b)  The  Commissioner  reduces  by  50 
percent  the  total  points  assigned  under 
paragraph  (a)  of  Uiis  section. 

(c)  The  Commissioner  also  applies  the 
selection  criteria  in  §  123b.31  worth  a 
total  of  45  possible  points. 

(d)  The  total  possible  score  for  the 
criteria  in  paragraphs  [a]  and  (b)  of  this 
section  is  100  points. 

(e)  In  making  awards,  the 
Commissioner  considers — 

(1)  The  rank  order  of  the  applications 
as  determined  by  applying  the  selection 
criteria;  and 

(2)  The  need  for  geographic 
distribution  of  projects  throughout  the 
Nation. 

(20  U.S.C  3231(b)(1),  (b)(3).  (b)(4).  (c)) 

§  123b.31  What  selection  criteria  are 
specific  to  demonstration  projects? 

(a)  The  Commissioner  considers  the 
extent  to  which  the  project’s  activities 
are  designed  to  effectively — 

(1)  Demonstrate  an  exemplary 
approach  not  normally  found  in 
programs  of  bilingual  education;  (15 
points) 

(2)  Make  use  of  current  research 
findings  and  exemplary  instructional 
practices  in  bilingual  education;  (15 
points)  and 

(3)  I^oduce  a  plan  which  describes  all 
the  conditions  and  resources  necessary 
for  replication.  (15  points) 

(b)  In  assigning  points  to  an 
application  submitted  under  a  priority 
area  described  in  §  123b.ll(f),  Uie 
Commissioner  gives  special 
consideration  to  the  applicant’s 
approach  to  that  priority  area. 

(20  U.S.C.  3231) 

Subpart  E->What  Conditions  Appiy  to 
a  Grantee? 

9 123b.40  What  requirements  apply  to  all 
grantees? 

The  requirements  that  apply  under 
Basic  Projects  in  Bilingual  Vacation  (45 
CFR  123a.40-123a.47)  also  apply  under 
Demonstration  Projects. 

(20  U.S.C  3223,  3231) 

4.  PART  123c.— BILINGUAL 
EDUCATION:  STATE  EDUCATIONAL 
AGENCY  PROJECTS  FOR 
COORDINATING  TECHNICAL 
ASSISTANCE 

Subpart  A— General 

Sec 

123C.1  What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

123C.10  What  activities  are  eligible  for 
assistance? 


Subpart  C— How  Does  a  State  Educational 
Agency  Apply  for  a  Grant? 

123C.20  What  are  the  requirements  when 
applying  for  a  grant? 

Subpart  D— How  Is  a  Grant  Made? 

123C.30  How  are  funds  distributed  to  SEAs? 
123C.31  What  selection  criteria  does  the 
Commissioner  use? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123C.40  What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat  2266-2284). 

Subpart  A— General 

§  123C.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3231(b)(5)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

9  123C.10  What  activities  are  eligible  for 
assistance? 

An  SEA  is  authorized  to  carry  out  the 
following  activities; 

(a)  Assisting  in  the  exchange  of 
information  among  programs  of  bilingual 
education  funded  under  the  Act  and 
with  State,  local,  and  Federal  programs 
that  share  similar  purposes,  goals,  and 
approaches. 

fb)  Coordinating  assistance  to  LEAs  in 
developing  budget  and  funding 
strategies  for  continuing  programs  of 
bilingual  education  when  Federal  funds 
are  reduced  or  no  longer  available. 

(c)  Coordinating  assistance  to  improve 
the  assessment  and  use  of  curriculum 
materials  developed  imder  the  Act. 

(d)  Disseminating  information  which 
will  help  personnel  in  programs  of 
bilingual  education  funded  imder  the 
Act  to  meet  State  certiHcation 
requirements  for  teachers  of  bilingual 
education  and  for  support  personnel 
who  work  with  the  programs. 

(e)  Coordinating  the  evaluation  of  the 
e^ectivenesa  of  these  programs. 

(f)  Coordinating  assistance  to  improve 
the  quality  of  instruction  and 
management  in  these  programs. 

(g)  Coordinating  the  selection  and  use 
of  instruments  in  these  programs  to 
measure  the  lan^age  proficiency  of — 

(1)  Children  of  limited  English 
proficiency; 

(2)  Personnel  employed  in  the 
programs;  and 

(3)  Trainers  in  IHE  bilingual  education 
training  programs. 

(h)  Coordinating  assistance  to 
improve  the  quality  and  reduce  the  costs 


of  bilingual  education  data-gathering 
activities. 

(i)  Coordinating  the  development  of 
formal  assessment  procedures  to 
determine  the  need  for  training  LEA 
personnel  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  funded  under  the 
Act  and  communicating  the  identified 
training  needs  to  the  BESCs  and  EDACs 
serving  the  State. 

(j)  Performing  other  activities 
approved  in  advance  by  the 
Commissioner  as  designed  to  further  the 
coordination  of  technical  assistance  to 
programs  of  bilingual  education  funded 
under  the  Act. 

(20  U.S.C.  3231(b)(5)) 

Subpart  C— How  Does  a  State 
Educational  Agency  Apply  for  a  Grant? 

9 123C.20  What  are  the  requirements 
when  applying  for  a  grant? 

An  SEA  must  provide  an  assurance 
that  it  will  comply  with  the  “supplement 
not  supplant"  requirement  in  Section 
721(b)(5)(A)  of  the  Act. 

(20  U.S.C.  3231(b)(5)(A)) 

Subpart  D— How  Is  a  Grant  Made? 

9  123C.30  How  are  funds  distributed  to 
SEAs? 

(a)  The  Commissioner  awards  a  grant 
to  each  SEA  that  applies  if  the  SEA — 

(1)  Meets  the  applicable  requirements 
in  the  Act  and  these  regulations;  and 

(2)  Submits  an  application  that 
achieves  a  score  of  at  least  50  points 
under  the  selection  criteria. 

(b)  The  Commissioner  approves  only 
those  proposed  components  of  an 
application  that  are  of  sufficient  quality, 
based  on  the  selection  criteria,  to  result 
in  the  proper  and  efficient  conduct  of  the 
program. 

(c)  The  Commissioner  permits  an  SEA 
to  modify  and  resubmit  an  application 
or  component  of  an  application  that  has 
been  disapproved  under  paragraphs 
(a)(2)  or  (b)  of  this  section. 

(d)  The  Commissioner  determines  the 
amount  of  an  award  to  an  SEA 
according  to  the  provisions  of  EDGAR 
(45  CFR  lOOa.232  and  lOOa.233),  subject 
to  the  limitation  of  Section  721(b)(5)(B) 
of  the  Act 

(20  U.S.C.  3231(b)(5)) 

9 123C.31  What  selection  criteria  does  the 
Commissioner  use? 

In  reviewing  an  SEA  application  for 
assistance,  the  Commissioner  uses  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Impact  (25  points) 

The  Commissioner  considers  the 
extent  to  which  the  project  will  improve 
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the  quality  of  programs  of  bilingual 
education  in  the  State  that  are  funded 
under  the  Act. 

(b)  Capacity  building.  (25  points) 

The  Commissioner  considers  the 

extent  to  which  the  project  activities 
will  increase  the  capacity  of  other 
agencies  and  organizations  to  provide 
technical  assistance  to  programs  of 
bilingual  education  in  the  State  that  are 
funded  under  the  Act. 

(c)  Evaluation  plan.  (15  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Budget.  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers— 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f)  Personnel.  (20  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel,  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underreprensented,  such  a»-> 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons;  and 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project. 

(20  U.S.C.  3231(b)(3),  (b)(5)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

§  123C.40  What  requirements  apply  to  all 
grantees? 

(a)  A  grantee  shall  use  funds  made 
available  under  this  part  to  supplement, 
and  to  the  extent  practical,  increase  the 
level  of  funds  that,  in  the  absence  of  the 
grant,  would  be  made  available  by  the 
State  for  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  in  the  State,  and  in  no  case  to 
supplant  those  funds. 

(b)  A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(20  U.S.C.  3231(b)(3)(H).  (b)(5)(A)) 

6.  PART  123d— BILINGUAL 
EDUCATION:  SUPPORT  SERVICES 
PROJECTS 

Subpart  A— General 

Sec. 

123d.l  What  general  provisions  apply  to 
this  program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

123d.l0  How  are  services  provided? 

123d.ll  What  activities  are  eligible  for 
assistance  under  a  BESC  project? 

123d.l2  What  are  the  service  areas  for 
BESCs? 

123d.l3  What  activities  are  eligible  for 
assistance  imder  an  EDAC  project? 
123d.l4  What  are  the  service  areas  for 
EDACs? 

Subpart  C  [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

123d.30  What  selection  criteria  does  the 
Commissioner  use? 

Subpart  E— What  Conditions  Apply  to  s 
Grantee? 

123d.40  What  requirements  apply  to  all 
grantees? 

Authority:  Utle  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284). 

Subpart  A— General 

S  123d.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20U.S.C.3231.  3233) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

‘  S  123d.10  How  services  provided? 

(a)  There  are  two  types  of  centers 
authorized  for  support  under  this  part: 
Bilingual  Education  Service  Centers 
(BESCs)  and  Evaluation,  Dissemination, 
and  Assessment  Centers  (EDACs). 

(b)  BESCs  and  EDACs  provide 
services  within  service  areas  designated 
by  the  Commissioner,  as  provided  in 

8  123d.l2  (for  BESCs)  and  §  123d.l4  (for 
EDACs). 

(c)  The  centers  may  provide  services 
to  programs  of  bilingual  education  and 
bilingual  education  training  programs 
whether  or  not  these  program  are 
funded  under  the  Act. 

(20  U.S.C  3231(a),  3233) 

8123d.11  What  activities  are  eligible  for 
assistance  under  a  BESC  project? 

A  BESC  is  authorized  to  carry  out  the 
following  activities: 

(a)  Pn^ding  training  in  the  areas 
listed  below  to  assist  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  or  bilingual  education  training 
programs: 

(1)  Understanding  the  purpose  and 
nature  of  bilingual  education. 

(2)  Planning,  implementing,  and 
evaluating  instructional  programs  and 
training  activities. 

(3)  Selecting  and  using  instructional 
and  evaluative  designs. 

(4)  Selecting  and  using  assessment 
instruments  to  measure  the  English 
proficiency  of — 

(i)  Children  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  training  programs;  and 

(iii)  Trainers  in  bilingual  education 
programs  at  IHEs. 

(b)  Providing  training  to  assist  parents 
of  students  who  are  participating  in,  or 
preparing  to  participate  in,  a  program  of 
bilingual  education  in — 

(1)  Understanding  its  goals  and 
purposes; 

(2)  Participating  in  its  development 
and  implementation; 

(3)  Participating  in  its  advisory  coimcil 
and  advisory  committee;  and 

(4)  Obtaining  and  understanding 
information  regarding  the  academic 
progress  of  their  chil^en. 

(c)  Providing  technical  assistance  to 
grantees  and  potential  applicants  imder 
the  Act  in  the  following  activities: 

(1)  Selecting  and  using  instruments  for 
measuring  the  academic  achievement  of 
children  of  limited  English  proficiency. 

(2)  Identifying  and  using  appropriate 
Instructional  and  supplementary 
materials. 
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(3)  Identifying  and  using  community 
resources. 

(4)  Developing  applications  for 
programs  under  the  Act  in  coordination 
with  the  Commissioner  and  the 
appropriate  SEAs. 

(d)  Carrying  out  any  other  activity 
approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 
(20  U.S.C.  3231(a).  3233) 

S  123d.12  What  are  the  service  areas  for 
BESCs? 

(a)  The  Commissioner  designates 
geographic  areas  to  be  served  by  BESCs 
based  on  the  need  for  the  services  and 
for  geographical  distribution  throughout 
the  Nation.  The  Commissioner  also  may 
designate  one  or  more  language  groups 
to  be  served  in  a  geographic  area. 

(b)  The  Commissioner  may  require  a 
BESC  to  provide  assistance  outside  its 
designated  service  area  when  that  BESC 
is  the  best  equipped  to  provide  the 
services  needed. 

(c)  The  Commissioner  announces  the 
service  areas  in  the  application  notice 
published  in  the  Federal  Register. 

(d)  The  Commissioner  fimds  only  one 
project  in  each  of  the  designated  service 
areas. 

(e)  An  application  competes  only 
against  other  applications  proposing  to 
serve  the  same  service  area. 

(20  U.S.C.  3231(a),  3233) 

§  123d.13  What  activities  are  eligible  for 
assistance  under  an  EOAC  project? 

An  EDAC  is  authorized  to  carry  out 
the  following  activities: 

(a)  Evaluating  the  effectiveness  and 
appropriateness  of  materials  for  use  in 
programs  of  bilingual  education  or  in 
bilingual  education  training  programs. 

(b)  Publishing  and  disseminating — 

(1)  Appropriate  evaluation  methods 
and  materials: 

(2)  Information  on  other  available 
resources  for  evaluating  programs  of 
bilingual  education:  and 

(3)  Materials  developed  under  the  Act. 

(c)  In  cooperation  with  the  SEAs  and 
LEAs  within  the  service  area, 
assessing — 

(1)  The  number  of  children  in  need  of 
bilingual  education: 

(2)  The  number  of  and  need  for 
bilingual  education  teachers  and  other 
personnel:  and 

(3)  The  need  for  cmriculiun  materials 
and  student  assessment  instruments. 

(d)  Developing  instruments  and 
procedures  for  use  in  needs  assessment 
surveys. 

(e)  Training  SEA  personnel  and  other 
persons  working  with  programs  of 
bilingual  education  in  the  selection  of 


appropriate  evaluation  and  assessment 
methods  and  materials. 

(f)  Carrying  out  any  other  activity 
approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 

(20  U.S.C.  3231(a)(4)) 

§  123d.14  What  are  the  service  areas  for 
EDACa? 

(a)  The  Commissioner  designates 
geographic  areas  to  be  served  by  EDACs 
based  on  the  need  for  services  and  for 
geographic  distribution  throughout  the 
Nation.  The  Commissioner  also  may 
designate  one  or  more  language  groups 
to  be  served  in  a  geographic  area. 

(b)  The  Commissioner  may  require  an 
EDAC  to  provide  assistance  outside  its 
designated  service  area  when  that 
EDAC  is  the  best  equipped  to  provide 
the  services  needed. 

(c)  The  Commissioner  annoimces  the 
service  areas  in  the  application  notice. 

(d)  The  Commissioner  funds  only  one 
project  in  each  of  the  designated  service 
areas. 

(e)  An  application  competes  only 
against  other  applications  proposing  to 
serve  the  same  service  area. 

(20  U.S.C  3231(a)(4)) 

Subpart  C  [Reserved] 

Subpart  D — How  is  a  Grant  Made? 

9 123d.30  What  selection  criteria  does  the 
Commissioner  use? 

*  In  reviewing  a  Support  Services 
Projects  application  for  assistance,  the 
Commissioner  considers  the  following 
criteria  worth  a  total  of  100  possible 
points: 

(a)  Needs  assessment.  (15  points) 

The  Conunissioner  considers  the 

extent  to  which  the  applicant  has 
assessed,  by  reliable  and  objective 
means,  the  needs  in  the  proposed 
service  area. 

(b)  Project  design.  (15  points) 

The  Commissioner  considers  the 

adequacy  of  the  applicant’s  plans  for 
conducting  each  of  the  activities 
authorized  in  §  123d.ll  (for  BESCs)  or  in 
§  123d.l3  (for  EDACs). 

(c)  Coordination.  (15  points) 

The  Commissioner  considers  the 

extent  to  which  the  applicant  has 
planned  for  coordination  with  the 
National  Clearinghouse  on  Bilingual 
Education,  other  service  centers  (BESCs 
or  EDACs],  and  SEAs  serving  programs 
of  bilingual  education  within  the 
designated  service  area. 

(d)  Evaluation  plan.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 


Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Plan  of  operation.  (10  points) 

*1110  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program:  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(f)  Budget.  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Conunissioner  considers — 

(1)  The  Adequacy  of  the  budget  to 
support  project  activities:  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(g)  Personnel.  (30  points) 

The  Commissioner  considers— 

(1)  The  quality  of  key  personnel,  as 
evidenced  by — 

(1)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
^mmissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.): 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project:  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women:  and 

(C)  Handicapped  persons: 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project:  and 

(3)  The  extent  to  which  the  personnel 
who  will  provide  training  under  the 
grant  are  knowledgeable  of  the  history 
and  cnilture(s)  of  the  principal 
geographic  areas  where  the  native 
language(s]  of  the  children  of  limited 
En^ish  proficiency  served  by  programs 
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of  bilin^ua!  education  in  the  service  area 
is  spoken. 

(20  U.S.C.  3231(a).  (b)(3),  3233) 

Subpart  E— Wtiat  Conditions  Apply  to 
a  Grantee? 

§  123d.40  What  requirements  apply  to  all 
grantees? 

A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(20  U.S.C  3231(b)(3)(H)) 

6.  PART  123e~BiLINGUAL 
EDUCATION:  TRAINING  PROJECTS 

Subpart  A— General 

Sec. 

123e.l  What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

123e.l0  What  activities  are  eligible  for 
assistance? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

123e.20  What  combination  of  activities  may 
be  included  in  one  application? 

Subpart  D— How  Is  a  Grant  Made? 

123e.30  What  are  the  funding  procedures? 
123e.31  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  programs  at 
institutions  of  higher  education? 

123e.32  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  short-term  or  year- 
round  training  institutes? 

123e.33  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  projects  for 
SEA  personnel? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123e.40  What  requirements  apply  to  all 
grantees? 

123e.41  What  requirements  apply  to 
grantees  carrying  out  degree-granting 
training  activities  at  institutions  of  higher 
education? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284) 

Subpart  A— General 

§  123e.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3233) 


Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

§  123e.10  What  activities  are  eligible  for 
assistance? 

The  following  activities  are  authorized 
for  Training  Projects. 

(a)  Providing  training  that  leads  to  an 
undergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Encouraging  reform,  innovation, 
and  improvement  in  bilingual  education 
training  programs  at  IHEs  by — 

(1)  Developing  curricula  for  bilingual 
education  training  programs  at  IHEs; 

(2)  Providing  training  to  improve 
language,  research,  instructional,  or 
administrative  skills  of  faculty  members 
at  IHEs  who  are  directly  involved  in 
training  personnel  for  programs  of 
bilingual  education;  and 

(3)  Recruiting  or  retaining  qualified 
bilingual  faculty  at  IHEs  to  perform  the 
activities  authorized  in  paragraphs  (b) 

(1)  and  (2)  of  this  section. 

(c)  Providing  specialized  graduate 
bilingual  education  degree  curricula  in 
areas  such  as  administration  and 
supervision,  guidance  and  counseling, 
evaluation,  and  curriculum 
development. 

(d)  Providing  short-term  or  year-roimd 
training  institutes  designed  to  improve 
the  skills  of  parents  and  other 
participants  in  the  institutes  in  carrying 
out  their  responsibilities  in  programs  of 
bilingual  education. 

(e)  Providing  non-degree  training 
programs  to  increase  the  skills  of  SEA 
personnel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education. 

(20  U.S.C.  3233  (a)(1),  (a)(7)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  123e.20  What  combination  of  activities 
may  be  included  in  one  application? 

(a)  An  applicant  may  submit  an 
application  which  proposes — 

(1)  Any  one  or  combination  of  the 
activities  described  in  $  123e.l0  (a),  (b), 
and  (c),  but  not  the  activities  described 
in  (b)  alone; 

(2)  The  activities  described  in 
§  123e.l0(d)  that  are  designed 
exclusively  for  parents; 

(3)  The  activities  described  in 

§  123e.l0(d)  that  are  designed  for  any 
participants,  including  parents;  or 

(4)  The  activities  described  in 
§  123e.l0(e). 


Subpart  D— How  Is  a  Grant  Made? 

§  123e.30  What  are  the  funding 
procedures? 

(a)  The  Commissioner  reviews 
separately — 

(1)  Applications  proposing  any  of  the 
activities  described  in  8 123e.l0  (a),  (b), 
and  (c); 

(2)  Applications  proposing  the 
activities  described  in  §  123e.l0(d)  that 
are  designed  exclusively  for  parents; 

(3)  Applications  proposing  activities 
described  in  8  123e.l0(d)  that  are 
designed  for  any  participants,  including 
parents;  and 

(4)  Applications  proposing  the  activity 
described  in  8  123e.l0(e). 

(b)  The  Commissioner  announces  the 
approximate  amount  of  funds  available 
for  each  competition  in  the  application 
notice  published  in  the  Federal  Register. 
(20  U.S.C.  3233(a)(1)) 

8 123e.31  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  programs  at 
Institutions  of  higher  education? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  110 
possible  points: 

(a)  Impact.  (20  points) 

The  Commissioner  considers  the 
extent  to  which  the  project  will  increase 
the  number  or  qualihcations  of 
professional  educational  personnel  who 
are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education. 

(b)  Instructional  program  design.  (20 
points) 

The  Commissioner  considers  the 
extent  to  which — 

(1)  The  project  will  incorporate  the 
use  of  both  English  and  the  language(s) 
studied  in  the  program  as  mediums  of 
instruction;  and 

(2)  The  project  includes  field 
experience  for  participants. 

(c)  Commitment  and  capacity.  (20  ’ 
points) 

The  Commissioner  considers — 

(1)  The  commitment  of  the  IHE  to  the 
operation  of  the  project  as  evidenced  by 
the  IHE’s  plans  for  reducing  Federal 
contributions  dining  the  grant  period 
without  reducing  the  scope  of  ^e 
project;  and 

(2)  The  extent  to  which  the  project 
will  build  the  capacity  of  the  IflE  to 
support  bilingual  education  training 
programs  when  Federal  funds  are 
reduced  or  no  longer  available. 

(d)  Evaluation  plan.  (5  points) 

The  Commissioner  reviews  each. 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
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evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiHable. 

(e)  Plan  of  operation.  (10  points) 

The  Com^ssioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Handicapped  persons. 

(f)  Budget.  (5  points] 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers — 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(g)  Personnel.  (30  points) 

The  Commissioner  considers— 

(1)  The  quality  of  key  personnel,  at 
evidenced  by — 

(1)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 

'  the  project  (To  determine  the 
qualffications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fi'om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(6)  Women;  and 

(C)  Handicapped  persons; 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  bilinjgual 
personnel  for  the  project;  and 


(3)  The  extent  to  which  the  applicant 
will  recruit  and  employ  training 
personnel  who  are  knowledgeable  of  the 
history  and  culture(s)  of  the  principal 
geographic  areas  where  the  language(s) 
studied  in  the  IHE’s  training  program  is 
spoken. 

(20  U.S.C.  3233(a)(1)) 

§  123«.32  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  short-term  or  year- 
round  training  Institutes? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Need.  (15  points) 

The  Commissioner  considers  the 
extent  to  which  the  project  addresses  a 
specific  need  for  training  not  addressed 
by  existing  projects. 

(b)  Impact  (45  points) 

The  Commissioner  considers  the 
extent  to  which — 

(1)  The  project  affords  promise  of 
developing  innovative  approaches  to 
training  which  will  benefit  programs  of 
bilingual  education; 

(2)  The  project  will  increase  the 
participants’  knowledge  and 
understanding  of  the  objectives  of 
bilingual  education  and  ways  of  meeting 
the  needs  of  children  of  limited  English 
proficiency;  and 

(3)  The  project  will  improve  the  skills 
of  the  participants  in  carrying  out  their 
responsibilities  in  programs  of  bilingual 
education. 

(c)  Evaluation  plan.  (5  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(d)  Plan  of  operation.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented,  such  as — 

’  (i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Handicapped  persons. 

(e)  Budget  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers — 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f)  Personnel.  (20  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel,  as 
evidenced  by — 

(1)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.]; 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons;  and 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project 

(20  U.S.C.  3233(a)(1)) 

S  123e.33  What  selection  criteria  does  the 
Commissioner  use  for  applications 
proposing  to  provide  training  projects  for 
SEA  personnel? 

The  Commissioner  considers  the 
following  criteria  worth  a  total  of  100 
possible  points: 

(a)  Impact  (20  points) 

The  Commissioner  considers  the 
extent  to  which  the  activities  are 
designed  to  improve  the  skills  of  SEA 
staff  who  are  involved  with  or  will  be 
involved  with  bilingual  education  and 
have  not  received  training  in  that  field. 

(b)  Training  objectives  and  design.  (30 
points) 

The  Commissioner  considers — 

(1)  The  extent  to  which  the  training 
objectives  are — 

(i)  Clear  and  specific;  - 

(ii)  Measurable; 
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(iii)  Related  to  the  duties  and 
responsibilities  of  the  participants;  and 

(iv)  Based  on  an  assessment  of 
train^  needs  in  the  SEA;  and 

(2)  Tne  extent  to  which  the  training 
will  provide  field  based  experience. 

(c)  Commitment  (15  points) 

Hie  Commissioner  considers  the  level 
of  the  SEA’S  commitment  to  the  project 
as  evidenced  by  its  plans  for  continued 
training  of  its  personnel  when  Federal 
funding  is  reduced  or  no  longer 
available. 

(d)  Evaluation  plan.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan. 
Specifically,  the  Commissioner  looks  for 
information  showing  that  the  methods  of 
evaluation  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Plan  of  operation.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  and 

(4)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Handicapped  persons. 

(h)  Personnel.  (15  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 


have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women;  and 

(C)  Handicapped  persons. 

(2)  The  quality  of  the  applicant’s  plan 
to  recruit  and  employ  bilingual 
personnel  for  the  project;  and 

(3)  The  extent  to  which  the  applicant 
will  recruit  and  employ  training 
personnel  who  are  knowledgeable  of  the 
history  and  culture(s)  of  the  principal 
geographic  areas  where  the  native 
language(s)  of  the  children  of  limited 
English  proficiency  served  in  programs 
of  bilingual  education  in  the  State  is 
spoken. 

(20  U.S.C  3233(a)(1)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

S  123«.40  What  requirements  apply  to  ail 
grantees? 

(a)  A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(b)  A  grantee  shall  give  priority  to 
training  persons  who— 

(1)  Are  bilingual;  and 

(2)  Demonstrate  a  high  degree  of 
interest  in  bilingual  education. 

(20  U.S.C.  3231,  3233(a)(1)) 

8 123e.41  What  requirements  apply  to 
grantees  carrying  out  degreeiiranting 
training  activities  at  institutiona  of  higher 
education? 

A  grantee  that  is  carrying  out  an 
activity  authorized  under  §  123e.l0  (a)  or 

(c)  shall  require  that  all  participants  in 
its  training  program(8)  demonstrate 
proficiency  in  English  and  in  the 
language(s)  to  be  studied  as  a  condition 
of  success^l  completion  of  the 
program(s). 

(20  U.S.C.  3233(a)(1)) 

7.  PART  123f— BILINGUAL 
EDUCATION:  SCHOOL  OF  EDUCATION 
PROJECTS 

Subpart  A— General 

Sec. 

123f.l  What  general  provisions  apply  to  this 
program? 

123f.2  What  is  a  school  of  education? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

123f.l0  What  activities  are  eligible  for 
assistance? 

123f.ll  What  priorities  may  the 
Commissioner  establish? 

Subpart  C— (Reserved] 

Subpart  D->How  la  a  Grant  Made? 

123f.30  What  selection  criteria  does  the 
Commissioner  use? 


123f.31  What  is  the  anticipated  funding 
pattern? 

Subpart  E— What  CondKIona  Apply  to  a 
Grantee? 

123f.40  How  are  the  activities  to  be  carried 
out? 

123f.41  What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2266-2284) 

Subpart  A— General 

123f.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3233) 

123f.2  What  is  a  school  of  education? 

As  used  in  this  part,  a  ’’school  of 
education"  includes  a  school, 
department,  or  college  of  education,  or  a 
bilingual  education  training  program,  at 
any  IHE. 

(20  U.S.C.  3233(a)(1)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

8 123f.10  What  activities  are  eligible  for 
assistance? 

An  IHE  may  carry  out  the  following 
activities: 

(a)  Planning  and  developing  a 
program  leading  to  a  professional 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Planning  and  developing 
specialized  programs  in  bilingual 
education  in  areas  such  as  special 
education,  reading,  research  and 
evaluation,  counseling,  early  childhood 
education,  and  curriculum  and 
instruction. 

(c)  Developing  the  capacity  of  the  IHE 
to  undertake  the  training  activities 
described  in  45  CFR  123e.l0  (a)  or  (c). 

(20  U.S.C.  3233(a)(1)) 

8 123f.11  What  priorities  may  the 
Commissioner  establish? 

(a)  Each  year,  the  Commissioner  may 
establish  priorities  among  the  activities 
described  in  8 123f.l0. 

(b)  The  Commissioner  announces  the 
priorities  selected  and  the  approximate 
amount  of  funds  reserved  for  the 
priorities  in  the  application  notice. 

(c)  Applications  submitted  under 
selected  priority  areas  compete  against 
other  applications  submitted  under 
those  priority  areas  for  funds  allocated 
to  those  priority  areas. 

(20  U.S.C.  3233(a)(1)) 
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Subpart  C--[Re8erved] 

Subpart  0— How  Is  a  Grant  Made? 

S  123f.30  What  selection  criteria  does  the 
Commissioner  use? 

In  reviewing  a  School  of  Education 
application  for  assistance,  the 
Commissioner  uses  the  following  criteria 
worth  a  maximum  of  100  possible 
points: 

(a)  Need.  (25  points) 

The  Commissioner  considers  the 
magnitude  of  need  in  the  applicant’s 
geographic  area  for  establishing  or 
expanding  bilingual  education  training 
programs  at  IHE’s  in  the  language(s) 
proposed  by  the  applicant. 

(b)  Impact  (25  points) 

The  Commissioner  considers  the 
extent  to  which  the  project’s  activities 
will — 

(1)  Improve  the  instructional  program 
in  bilingual  education  training  at  the 
IHE; 

(2)  Increase  the  IHE’s  capacity  to  train 
persons  who  are  participating  in,  or 
preparing  to  participate  in.  programs  of 
bilingual  education;  and 

(3)  Integrate  the  bilingual  education 
training  program  with  related  programs 
of  study  offered  by  the  IHE. 

(c)  Commitment  and  capacity.  (15 
points) 

The  Commissioner  considers — 

(1)  The  applicant’s  level  of 
commitment,  as  evidenced  by  the 
amount  of  time  that  the  head  of  the 
school  of  education  will  devote  to  the 
project;  and 

(2)  The  applicant’s  plans  to  provide 
resources  to  ensure  the  success  of  the 
project. 

(d)  Plan  of  operation.  (10  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  SpeciHcally,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efHcient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(3)  Personnel.  (25  points) 

The  Commissioner  considers — 

(1)  The  extent  to  which  the  applicant 
has  recruited  or  plans  to  recruit  for  the 
project  a  faculty  member(s)  who  has 
demonstrated  experience  in  and 
commitment  to  bilingual  education;  (10 
points) 

(2)  ':^e  quality  of  the  applicant’s  plan 
to  recruit  and  employ  for  the  project  a 


faculty  member(s)  who  is  bilingual;  (5 
points)  and 

(3)  'The  extent  to  which  the  applicant 
will  recruit  and  employ  for  the  project  a 
faculty  member(s)  who  is 
knowledgeable  in  the  history  and 
culture(s)  of  the  principal  geographic 
areas  w{iere  the  language(s)  proposed  in 
the  application  is  spoken;  (5  points)  and 

(4)  The  extent  to  which  Ae  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
imderrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women;  and 

(iii)  Handicapped  persons.  (5  points) 
(20  U.S.C.  3233(a)) 

§  123f.31  What  la  the  anticipated  funding 
pattern? 

The  Commissioner  reimburses  the  IHE 
for  the  salary  of  the  faculty  member(s) 
employed  for  this  project  according  to 
the  following  schedule: 

(a)  First  year — ^up  to  100  percent  of  the 
total  cost. 

(b)  Second  year — up  to  %  of  the  total 
cost. 

(c)  Third  year — up  to  Vs  of  the  total 
cost 

(20  U.S.a  3233(a)(1)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

1 123f.40  How  are  the  activities  to  be 
carried  out? 

(a)  A  OTantee  shall  appoint  one  or 
more  full-time  faculty  members  to  the 
project  to  design  the  program  and 
provide  leadership  for  its 
implementation. 

(b)  The  faculty  member(s)  must  report 
directly  to  the  head  of  the  school  of 
education. 

(c)  In  hiring  the  faculty  member(s),  the 
grantee  shall — 

(1)  To  the  extent  possible  employ  a 
faculty  member(s)  for  the  project  who  is 
bilingual  and  has  experience  in,  and 
commitment  to,  bilingual  education;  and 

(2)  Give  consideration  to  qualified 
applicants  who  have  completed  their 
doctoral  training  in  the  Fellowship 
ProOTam. 

(d)  The  grantee  may  not  provide 
teaching  responsibilities  to  the  faculty 
members  during  the  first  year  of  the 
project 

(e)  In  the  second  and  third  year  of  the 
project  the  grantee  may  assign  teaching 
responsibilities  to  the  faculty  member(s) 
in  proportion  to  the  grantee’s 
contribution  to  that  person’s  salary. 

(20  U.S.C.  3231(b)(3)(H),  3233(a)(1)) 


S  123f.41  What  requirements  apply  to  all 
grantees? 

(a)  If  the  IHE  awards  tenure,  it  shall 
provide  equal  opportunity  for  tenure  to 
the  faculty  member(s)  hired  for  the  . 
project. 

(b)  Funds  used  to  hire  a  faculty 
member(s)  for  the  project  must  be  in 
addition  to  funds  that  otherwise  would 
have  been  spent  for  bilingual  education 
training  programs  at  the  IHE. 

(c)  Ifre  grantee  shall  provide  from  its 
own  resources  adequate  office  space 
and  supplies  fm*  the  conduct  of  the 
project. 

(d)  The  grantee  shall  coordinate  the 
project’s  activities  with  existing 
bilingual  education  training  and  teacher 
preparation  programs  at  the  IHE. 

(20  U.S.C  3233(a)(1)) 

8.  PART  123g— BILINGUAL 
EDUCATION:  DESEGREGATION 
SUPPORT  PROGRAM  [RESERVED] 

Authority:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C. 
3221-3261;  92  Stat.  2268-2284) 

9.  PART  123h-BILINGUAL 
EDUCATION:  FELLOWSHIP  PROGRAM 

Subpart  A— General 

Sea 

123h.l  What  general  provisions  apply  to 
this  program? 

Subpart  B— How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 

123h.l0  How  does  an  IHE  apply  for 

participation  in  the  Feilowship  Program? 
123h.ll  How  does  the  Conunissioner  review 
applications  for  participation? 

123h.l2  How  does  Uie  Commissioner 
approve  IHEs? 

Subpart  C— How  Does  an  Individual  Apply 
for  a  Feilowship? 

123h.20  Where  does  an  individual  apply? 
Subpart  D— How  Are  Fellows  Selected? 
123h.30  How  does  the  Commissioner  select 
new  fellows? 

Subpart  E— What  Conditions  Apply  to  a 
Fellowship  Recipient? 

123h.40  What  is  the  period  of  a  fellowship? 
123h.41  What  is  the  service  requirement  for 
a  fellowship? 

123h.42  What  are  the  requirements  for 
repayment  of  the  fellowship? 

123h.43  What  is  the  repayment  schedule? 
123h.44  What  interest  is  charged 
123h.45  Under  what  circumstances  is 
repayment  deferred? 

123h.46  What  is  the  length  of  the  deferment 
of  repayment? 

123h.47  Under  what  circumstances  is 
repayment  waived? 

123h.48  How  shall  the  recipient  begin  to 
account  for  his  or  her  obligation? 
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Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat  2268-2284). 

Subpart  A— General  ' 

§  1 23h.  1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  this  program. 

(20  U.S.C.  3233) 

Subpart  B--How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 

S  123h.10  How  does  an  IHE  apply  for 
participation  in  the  Fellowship  Program? 

An  IHE  submits  an  application  for 
participation  which — 

(a)  Provides  evidence  of  the  IHFs 
eligibility;  and 

(b)  Addresses  the  criteria  in  $  123h.ll. 
(20  U.S.C  3233(a)(2)) 

§  1 23h.  1 1  How  does  the  Commissioner 
review  applications  for  participation? 

In  reviewing  an  application  for 
participation,  the  Commissioner 
considers  the  quality  of  the  IHE’s 
graduate  program  of  study  in  the  field  of 
bilingual  education  training,  with 
emphasis  on  the  following  factors: 

(a)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent 
graduate  program  of  study  offered  by 
the  IHE,  as  evidenced  by — 

(1)  The  organizational  placement  of 
the  program;  and 

(2)  The  staff  and  resources  which  the 
Its  has  invested  in  the  program. 

(b)  The  qualifications  of  faculty 
members  of  the  program,  especially  with 
regard  to — 

(1)  Their  bilingual  competency; 

(2)  Their  knowledge  of  the  history  and 
culture  of  the  United  States  and  of  the 
principal  geographic  areas  where  the 
language(s)  proposed  for  training  is 
spoken; 

(3)  Their  professional  status  in  the 
IHE; 

(4)  The  nature  of  their  work;  and 

(5)  The  percentage  of  time  they  will 
spend  on  the  program. 

(c)  The  quality  of  the  instructional 
program,  including — 

(1)  The  extent  to  which  it  will 
adequately  prepare  students  to  train 
teachers  in  elementary  and  secondary 
schools  in  teaching,  testing,  research, 
and  linguistic  skills; 

(2)  The  extent  to  which  it  incorporates 
bilingual  instruction; 

(3)  The  quality  of  the  standards  used 
to  determine  satisfactory  progress  in, 
and  completion  of,  the  program;  and 

(4)  The  interdisciplinary  aspects  of  the 
program. 


(d)  The  extent  to  which  the  program 
provides  field  based  experience  through 
arrangements  with  LEAs,  SEAs,  and 
persons  or  organizations  with  expertise 
in  bilingual  education  teacher  training. 

(20  U.S.a  3233(a)(2)) 

fi  123h.12  How  does  the  Commissioner 
approve  IHEs? 

(a)  The  Commissioner  determines 
whether  to  approve  an  IHE  for 
participation  with  regard  to  one  or  more 
languages  based  on^ 

(1)  llie  quality  of  the  application; 

(2)  The  IHE's  plans  for  recruiting  and 
selecting  nominees  using  the  criteria  in 
S  123h.30(d);  and 

(3)  The  relative  needs  for  bilingual 
education  teachers  by  regicm  and 
language. 

(b)  l^e  Commissioner  designates  the 
maximum  number  of  fellowships  by 
language  that  may  be  awarded  at  the 
IHE  based  on — 

(1)  The  IHE’s  capacity  to  prepare 
teacher  trainers  in  bilingual  education; 
and 

(2)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(20  U.S.C.  3233(a)(2)) 

Subpart  C— -How  Does  an  Individual 
Apply  for  a  Fellowship? 

§  123h.20  Where  does  an  Individual 
apply? 

(a)  An  individual  submits  an 
application  for  a  fellowship  to  the 
participating  IHE(s)  which  he  or  she 
wishes  to  attend. 

(b)  Each  participating  IHE  establishes 
procedures  for  receipt  of  applications 
from  individuals. 

(20  U.S.C.  3233(a)(2)) 

Subpart  D— How  Are  Fellows 
Selected? 

S  123h.30  How  does  the  Commissioner 
select  new  fellows? 

(a)  Each  participating  IHE  shall 
forward  to  the  Commissioner  the  names 
of  individuals  nominated  for  new 
fellowships  who  have  been  accepted  for 
enrollment  in  the  proposed  program  of 
study. 

(b)  An  IHE  shall  designate  nominees 
in  rank  order  by  language  and  provide 
justification  for  the  recommendations 
based  on  the  criteria  in  paragraph  (d)  of 
this  section. 

(c)  The  Commissioner  selects  fellows 
according  to  the  rank  orders  prepared 
by  the  IHE,  subject  to  the  maximum 
niimber  of  fellowships  per  language 
designated  for  that  IHE. 

(d)  In  recommending  its  nominees,  the 
Ihffi  shall  apply  the  following  criteria: 


(1)  Academic  Record.  The  quality  of 
the  academic  record  of  the  applicant. 

(2)  Bilingual  Prof iciency.  The 
applicant’s  proficiency  in  English  and 
the  language(s)  to  be  studied. 

(3)  Experience.  The  quality  and  extent 
of  the  applicant’s  experience  in 
providing  services  to,  teaching,  and 
administering  programs  of  bilingual 
education. 

(20  U.S.C.  3233(a)(2)) 

Subpart  E— What  Conditions  Appiy  to 
a  Feiiowship  Recipient? 

i  123h.40  What  it  the  period  of  a 
feiiowship? 

A  fellowship  remains  in  effect  only  for 
the  period  that  the  recipient  maintains 
satisfactory  progress  in  an  eligible 
program  of  study. 

(20  U.S.C  3233(a)(2)) 

S  123h.A1  What  is  the  service  requirement 
^  for  a  fellowship? 

(a)  Upon  selection  for  a  fellowship, 
the  recipient  shall  sign  an  agreement 
provided  by  the  Commissioner  to  work 
in  one  or  more  of  the  following  activities 
for  a  period  of  time  equivalent  to  the 
period  of  time  for  which  he  or  she 
received  assistance  imder  the 
fellowship: 

(1)  Training  personnel  to  develop  and 
conduct  bilingual  education  programs  at 
IHEs. 

(2)  Conducting  research  related  to 
training  bilingual  education  personnel. 

(3)  Conducting  evaluations  of 
programs  designed  to  train  bilingual 
education  personnel. 

(4)  Developing  curriculum  materials 
designed  for  bilingual  instruction. 

(5)  Training  personnel  employed  by 
S^s,  LEAs.  or  nonprofit  private 
organizations  to  meet  the  needs  of 
students  of  limited  English  proficiency. 

(6)  Training  parents  or  community 
advisory  groups  in  school  districts 
serving  cUldren  of  limited  English 
proficiency. 

(7)  Working  full-time  as  an  employee 
of  an  SEA  unit  which  coordinates 
training  and  technical  assistance  to 
programs  of  bilingual  education  or  an 
SEA  unit  concerned  with  the 
certification  of  teachers  in  these 
programs. 

(8)  Working  in  any  other  activity  that 
relates  to  training  bilingual  education 
personnel  which  has  been  approved  in 
advance  by  the  Commissioner. 

(b)  A  recipient  shall  begin  working  in 
one  of  these  authorized  activities  within 
one  year  of  the  date  he  or  she  ceases  to 
be  enrolled  at  an  IHE  as  a  full-time 
student. 

(20  U.S.C.  3233(a)(6)) 
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§  1 23h.42  What  are  the  requirements  for 
repayment  of  the  fellowship? 

(a)  If  a  recipient  does  not  work  in  one 
of  the  activities  described  in  S  123h.40, 
he  or  she  shall  repay  the  amount  of  the 
fellowship. 

(b)  The  Commissioner  prorates  the 
amount  a  recipient  is  required  to  repay 
based  on  the  length  of  time  the  recipient 
worked  in  an  authorized  activity 
compared  with  the  length  of  time  during 
whi^  he  or  she  received  assistance. 
(20U.S.C.  3233(a)(6]) 

S  123h.43  What  Is  the  repayment 
schedule? 

A  recipient  required  to  repay  the 
amount  of  a  fellowship  shall — 

(a)  Begin  repayments  within  one  year 
of  the  date  he  or  she  ceases  to  be 
enrolled  as  a  full-time  student  at  an  IHE; 

(b)  Repay  the  amoimt  owed  in  equal 
monthly  installments  of  at  least  $30 
each;  and 

(c)  Repay  the  required  amount, 
including  interest,  no  later  than  15  years 
after  the  beginning  of  the  repayment 
period.  This  period  is  extended  if  the 
Commissioner  grants  a  deferment. 

(20  U.S.C  3233(a)(6]) 

§  123h.44  What  Interest  Is  charged? 

(a)  The  Commissioner  charges  a 
recipient  interest  on  the  unpaid  balance 
owed  by  the  recipient  at  the  rate  of 
seven  percent  per  year. 

(b)  No  interest  is  charged  for  the 
period  of  time — 

(1)  That  precedes  the  date  on  which 
the  recipient  is  required  to  commence 
repayment;  or 

(2)  During  which  repayment  has  been 
deferred. 

(20  U.S.C.  3233(a)(6]) 

§  123h.45  Under  what  circumstances  is 
repayment  deferred? 

The  Commissioner  may  defer 
repayment  if  the  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  recipient’s 
employability  in  authorized  work; 

(b)  Is  unable  to  secure  employment  in 
any  of  the  authorized  work  activities; 

(c)  Re-enrolls  as  a  full-time  student  at 
an  IHE; 

(d)  Is  a  member  of  the  Armed  Forces 
of  the  United  States; 

(e)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act; 

(f)  Is  a  full-time  volunteer  under  Title  I 
of  the  Domestic  Volimteer  Service  Act 
of  1973;  or 

(g)  Demonstrates  to  the 
Conimissioner's  satisfaction  the 
existence  of  circumstances  that  prevents 


him  or  her  from  making  a  scheduled 
payment(s]. 

(20  U.S.C.  3233(aH6)) 

S  123h.46  What  Is  the  length  of  the 
deferment  of  repayment? 

(a)  A  recipient  shall  renew  a 
deferment  on  a  yearly  basis,  unless  the 
Commissioner  determines  otherwise. 

(b)  Deferments  for  military.  Peace  ‘ 
Corps,  or  Domestic  Volimteer  service 
may  not  exceed  three  years. 

(20U.S.C3233(aK6)) 

8 123h.47  Under  what  circumstances  Is 
repayment  waived? 

The  Commissioner  may  waive 
repayment  if  the  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  permanently 
prevents  or  substantially  impairs  the 
recipient’s  employability  in  authorized 
work;  or 

(b)  Demonstrates  the  existence  of 
other  extraordinary  circumstances  that 
justify  a  waiver. 

(20  U.S.C.  3233(a)(6)) 

8 123h.48  How  shall  the  recipient  begin  to 
account  for  his  or  her  obligation? 

(a)  Within  one  year  of  the  date  a 
recipient  ceases  to  be  enrolled  as  a  full¬ 
time  student  at  an  IHE,  the  recipient 
shall  submit  to  the  Commissioner  one  of 
the  following  items: 

(1)  A  description  of  the  authorized 
work  in  which  he  or  she  is  employed. 

(2)  The  first  monthly  payment 
required  under  8  8  123h.42-123h.43;  or 

(3)  A  request  for  a  deferment  or 
waiver  as  described  in  8  §  123h.45- 
123h.47,  accompanied  by  a  statement  of 
justification. 

(b)  A  recipient  who  submits  a 
description  of  authorized  work  under 
paragraph  (a)(1)  of  this  section  shall 
notify  the  Commissioner  on  a  yearly 
basis  of  the  period  of  time  during  the 
preceding  year  that  he  or  she  was 
employed  in  such  work. 

(20  U.S.C.  3233(a)(6)) 

10.  PART  1231— BILINGUAL 
EDUCATION:  MATERIALS 
DEVELOPMENT  PROJECTS  PROGRAM 

Subpart  A— General 

Sec. 

123i.l  What  general  provisions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Office  of  Education  Assist? 

^  123i.l0  What  activities  are  eligible  for 
assistance? 


Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

1231.30  What  selection  criteria  does  the 
Commissioner  use? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

123i.40  What  requirements  apply  to  all 
grantees? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  StaL  2268-2284) 

Subpart  A— General 

8 1231.1  What  general  provisions  apply  to 
this  program? 

The  general  provisions  of  45  CFR  Part 
123  apply  to  grants  awarded  under  this 
program. 

(20  U.S.C.  3231  (a)(1).  (a)(4)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Office  of  Education  Assist? 

8 123L10  What  activities  are  eligible  for 
assistance? 

The  following  activities  are  authorized 
for  Materials  Development  Projects: 

(a)  Developing,  testing,  and 
disseminating  instructional  and  testing 
materials  for  use  in  programs  of 
bilingual  education. 

(b)  Developing  instructional  materials 
for  use  by  IHEs  in  training  persons  who 
are  participating  in.  or  preparing  to 
participate  in,  programs  of  bilingual 
education. 

(c)  Conducting  needs  assessments  to 
determine  specific  needs  for  materials 
development 

(d)  Carrying  out  any  otlier  activity 
whi^  the  Commissioner  approves  in 
advance  as  necessary  for  the  * 
development  of  bilingual  education' 
materi^s. 

(20  U.S.C.  3231  (a)(1).  (a)(4)) 

Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

8 1231.30  What  selection  criteria  does  the 
Commissioner  use? 

The  Commissioner  uses  the  following 
criteria.  These  criteria  aM  worth  a  total 
of  115  possible  points: 

(a)  Needs  identification.  (50  points] 

The  Commissioner  considers  the 
extent  to  which — 

(1)  The  applicant  has  identified,  by 
reUable  and  objective  means,  the  nature 
and  magnitude  of  the  needs  for  the  kinds 
of  materials  to  be  developed  in  the 
language(s)  proposed  for  the  project;  (15 
points) 

(2)  'The  applicant  proposes  to  develop 
needed  materials  in  languages  for  which 
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materials  are  not  available 
commercially;  (15  points)  and 
(3)  The  project  will  not  duplicate 
material  that  is  currently  available.  (20 
points) 

(b)  Materials  evaluation.  (15  points) 
The  Commissioner  considers  the 

adequacy  of  the  applicant's  plans  to  test 
the  materials  as  they  are  developed  to 
determine  whether  Aey  meet  the  needs 
identified  in  the  application. 

(c)  Coordination.  (15  points) 

The  Commissioner  considers  the 

applicant’s  plan  for  arranging — through 
coordination  with  EOACs,  agreements 
with  commercial  resources,  and  other 
similar  arrangements — for  the  testing, 
publication,  and  dissemination  of  the 
materials  to  be  developed. 

(d)  Plan  of  operation.  (10  points) 

The  Commissioner  renews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project.  Specifically,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(3)  A  clear  description  of  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective. 

(e)  Budget.  (5  points) 

The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective.  Specifically,  the 
Commissioner  considers — 

(1)  The  adequacy  of  the  budget  to 
support  project  activities;  and 

(2)  The  reasonableness  of  costs  in 
relation  to  project  objectives. 

(f)  Personnel.  (20  points) 

The  Commissioner  considers — 

(1)  The  quality  of  key  personnel  as 
evidenced  by — 

(i)  The  qualifications  of  the  project 
director  and  other  key  personnel  used  in 
the  project  (To  determine  the 
qualifications  of  a  person,  the 
Commissioner  considers  evidence  of 
experience  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.); 

(ii)  The  time  that  each  person  plans  to 
commit  to  the  project;  and 

(iii)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
application  for  employment  fi'om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrespresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(6)  Women;  and 
(C)  Handicapped  persons;  and 
(2)  The  quality  of  the  applicant's  plan 
to  recruit  and  employ  for  the  project 
bilingual  personnel  who  are 
knowledgeable  of  the  history  and 
culture(s)  of  the  principal  geographic 
areas  where  the  language(s)  for  which 
materials  are  to  be  developed  is  spoken. 
(20  U.S.C.  3231(a)(1),  (a)(4).  and  (b)(3)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

i  1231.40  What  requirements  apply  to  all 
grantees? 

A  grantee  shall  employ  bilingual 
personnel  for  the  project,  to  the  extent 
possible. 

(20  U.S.C.  3231(b)(3)(H)) 

Note. — ^Thia  Appendix  is  being  published 
for  informational  purposes  only  and  will  not 
be  published  in  Title  45  Code  of  Federal 
Relations. 

Appendix 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of 
proposed  rulemaking  (NPRM)  for  the 
Bilingual  Education  Program.  The 
conunents  are  arranged  in  the  order  of 
the  sections  of  the  proposed  regulations 
to  which  they  pertain.  Each  set  of 
comments  is  followed  by  a  response 
that  indicates  any  change  that  has  been 
made  to  the  regrdations  or  why  no 
change  was  considered  appropriate. 

Many  of  the  added  provisions  and 
changes  in  the  language  and  format  of 
the  final  regulations  are  not  discussed 
below.  They  were  prompted  by 
numerous  commenters  who  expressed 
confusion  about  the  intent  or  meaning  of 
certain  provisions  and  the 
inconsistencies  between  the  language  of 
the  Act  and  the  regulations. 

Part  123 — Bilingual  Education:  Genera) 
Provisions. 

§  1231. 1  Bilingual  Education  Programs. 

Comment  Several  commenters 
requested  a  clarification  of  the 
distinction  between  the  Basic  Projects 
and  Demonstration  Projects  programs 
and  asked  what  legal  authority  justified 
the  Demonstration  Projects  Program. 

Response.  The  legal  authority  for  the 
Demonstration  Projects  Program  is 
contained  in  Section  721(a)(1)  of  the  Act, 
which  states  that  funds  “shall  be  used 
for  the  establishment  operation,  and 
improvement  of  programs  of  bilingual 
education'',  (emphasis  added) 

The  legal  authority,  eligible 
applicants,  authorized  activities,  grant 
requirements,  and  several  of  the 
selection  criteria  are  the  same  for  the 


Basic  Projects  and  Demonstration 
Projects  programs.  The  distinction 
between  the  two  programs  is  the 
emphasis  of  the  Demonstration  Projects 
Program  on  promoting  innovative  and 
exemplary  approaches  to  operating 
programs  of  bilingual  education  which 
can  be  replicated  in  school  districts 
where  there  are  similar  needs  and 
resources.  The  Commissioner  believes 
that  identification  and  validation  of 
successful  Demonstration  projects  will 
enhance  the  capability  of  other  school 
districts  to  operate  successful  programs 
of  bilingual  education  and  to  improve 
services  to  their  special  populations. 

Comment  Several  commenters 
questioned  the  legal  authority  for  the 
Support  Services  Projects  Program. 

Response.  Section  721(a)(4)  of  the  Act 
authorizes  funds  for  “providing 
technical  assistance  for.  and  taking 
other  steps  leading  to  the  development 
of,  [programs  of  bilingual  education]”. 
This  section  provides  the  authority  for 
Support  Services  Projects:  Evaluation, 
Dissemination,  and  Assessment  Centers 
(^ACs).  EDACs  (formerly 
Dissemination  and  Assessment  Centers) 
provide  assistance  in  evaluation, 
dissemination,  and  materials 
assessment  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas.  The  legal  authority  for  the 
Support  Services  Projects:  Bilingual 
Education  Service  Centers  (BE^s)  is 
contained  in  Section  721  and  in  Section 
723,  which  authorizes  training  programs. 
BESCs  (replacing  Training  Resource 
Centers]  provide  training  and  other 
support  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas. 

Comment  Several  commenters 
questioned  the  legal  authority  for  the 
new  School  of  Education  Projects 
Program. 

Response.  The  legal  authority  for  the 
School  of  Education  Projects  Program  is 
contained  in  Section  723(a)(l)(A)(ii)  of 
the  Act  which  states  that  “*  *  *  the 
Commissioner  shall  through  grants  to. 
and  contracts  with,  eligible  applicants 

•  •  •  provide  for  *  *  *  special  training 
programs  designed  *  *  *  to  encourage 
reform,  innovation,  and  improvement  in 
applicable  education  curricula  in 
graduate  education,  in  the  structure  of 
the  academic  profession,  and  in 
recruitment  and  selection  of  higher 
education  and  graduate  school  facilities 
[sic]  as  related  to  bilingual  education 

•  •  •  M 

The  law  authorizes  training  programs 
and  activities  designed  for  innovation, 
reform,  and  improvement  of  curricula  at 
institutions  of  higher  education  (IHEs). 
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For  the  past  four  years,  Utle  VII  has 
funded  teacher  preparation  training 
projects  with  innovation  and  reform 
components.  However,  in  mcmy 
instances  IHEs  do  not  have  the 
capability  to  train  teachers  or  to  develop 
and  implement  curricula.  This  program 
will  assist  IHEs  in  developing  their 
capability  to  provide  training  and 
expand  their  programs  to  include  other 
fields  of  study  useful  in  conducting 
programs  of  bilingual  education. 

Comment  One  commenter  questioned 
the  use  of  the  term  “persons  of  limited 
English  language  proficiency”  in 
describing  die  audiorized  activities 
under  the  Research  and  Development 
Program.  The  commenter  suggested  that 
the  language  in  the  Act  be  substituted. 

Response.  A  change  has  been  made. 
The  Commissioner  agrees  with  the 
commenter.  The  regulations  now  use  the 
phrase  “persons  who  have  language 
proficiencies  other  than  English”. 

Comment  Several  commenters  asked 
the  meaning  of  §  123.1(f)  which  stated 
that  funds  may  be  reserved  for  each  of 
the  programs  and  competitions 
authorized  in  the  regulations. 

Response.  A  change  has  been  made. 
The  paragraph  has  been  deleted  to 
prevent  con^sion.  Its  purpose  was 
merely  to  inform  the  public  that  the 
Commissioner  publicly  announces  the 
availability  of  funds  for  each  program 
annually.  Tliose  statements  are  included 
in  the  application  notices  published  in 
the  Federal  Register. 

§  123.2  Who  is  eligible  for  assistance 
under  these  programs? 

Comment  Several  commenters 
suggested  that  the  regulations  should 
make  it  clear  that  a  nonprofit  institution 
or  organization  of  an  Indian  tribe  which 
operates  an  Indian  school  is  eligible  for 
a  grant. 

Response.  No  change  is  necessary. 

The  definition  of  a  “local  educational 
agency”  (LEA)  in  S  123.4  of  the 
regulations  includes  “a  nonprofit 
institution  or  organization  of  an  Indian 
tribe  that  operates  an  elementary  or 
secondary  school  in  which  Indian 
children  constitute  more  than  50  percent 
of  the  enrollment”.  Section  123.2  states 
that  an  LEA  is  eligible  to  apply  for  a 
grant 

Comment  One  commenter  questioned 
the  omission  of  the  requirement  that  an 
IHE  consult  with  an  L)^  or  a  State 
educational  agency  (SEA)  prior  to 
submitting  an  application  for 
participation  in  the  Fellowship  Program. 

Response.  No  change  has  been  made. 
Section  721(b)(3)(D)  of  the  Act  requires 
that  the  SEA  be  given  an  opportunity  to 
comment  on  an  application  for  a  grant. 
However,  under  the  Fellowship 


Program,  an  IHF  does  not  receive  a 
grant.  Rather,  it  receives  approval  of  its 
request  to  have  its  program  declared 
eligible  for  students  who  apply  for 
fellowships.  The  IHE  receives  no 
financial  assistance.  As  a  result,  the  IHE 
is  not  subject  to  Section  721’s 
requirement  for  SEA  review. 

Comment  Several  commenters  asked 
why  eligibility  for  fellowships  was 
limited  to  students  enrolled  in  post¬ 
master’s  degree  programs. 

Response.  The  Commissioner  has 
determined  that  the  training  provided  in 
post-master’s  degree  programs  will  best 
prepare  students  to  become  successful 
trainers  of  teachers  for  bilingual 
education. 

§  123.3  What  regulations  govern  these 
programs? 

Comment  Several  commenters 
requested  further  explanation  of  the 
regulations  which  apply  to  the  Bilingual 
Education  Program.  Specifically,  they 
asked  which  sections  of  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  applied. 

Response.  Section  123.3  has  been 
rewritten  to  clarify  the  applicability  of 
EDGAR  to  the  Bilingual  Education 
Programs. 

S  123.4  What  definitions  apply  to  these 
programs? 

Comment  Several  commenters 
suggested  revisions  in  the  definition  of 
“appropriate  bilingual  personnel”.  One 
commenter  questioned  the  use  of  that 
term  instead  of  a  term  which  more 
closely  reflects  legislative  language. 
Other  commenters  suggested  that  the 
definition  include  a  requirement  that  the 
personnel  be  qualified  or  certified  imder 
State  and  local  law  to  teach  their 
assigned  subjects  and  grades.  Another 
suggested  that  the  personnel  be  trained 
in  bilingual  education  teaching  methods. 
Several  commenters  recommended  that 
the  definition  require  proficiency  in  the 
English  language  and  the  ability  to 
communicate  effectively  with  parents  of 
the  children  served  in  the  parents’ 
native  language(s). 

Response.  A  change  has  been  made. 

All  the  above  recommendations  have 
been  incorporated  into  the  definition. 

The  term  “appropriate  bilingual 
personnel”  has  been  replaced  with 
“qualified  bilingual  personnel”,  a  term 
more  reflective  of  the  statutory 
language. 

Comment  Several  commenters 
suggested  revisions  in  the  definition  of 
“limited  English  proficiency”  to  parallel 
the  language  in  the  Act.  Commenters 
questioned  the  use  of  “home”  instead  of 
“environment”  and  the  use  of  “language 


most  relied  on  for  communication” 
instead  of  “dominant  language”. 

Response.  Several  changes  have  been 
made  to  reflect  the  language  used  in  the 
Act  However,  there  is  no  change  in  the 
language  “who  comes  from  a  home  in 
which  a  language  other  than  English  is 
most  relied  upon  for  communication”. 
Section  703(a)(1)(B)  of  the  Act 
authorizes  the  Commissioner  to  further 
define  “individuals  who  come  fixim 
environments  where  a  language  other 
than  English  is  dominant”. 
“Environments”  is  defined  as  the 
individuals’  homes.  "Dominant” 
language  is  defined  as  the  language 
most  relied  upon  for  communication  in 
the  home.  The  Commissioner  believes 
that  these  provisions  clarify  the 
statutory  language. 

Comment  Several  commenters 
questioned  why  the  regulations’ 
definition  of  a  “program  of  bilingual 
education”  differed  from  the  de^tion 
in  the  law.  Specifically,  commenters 
questioned  why  the  definition  of,  and 
requirements  pertaining  to,  a  program  of 
bilingual  education  appeared  both  in 
this  section  and  in  the  sections  on  grant 
conditions  under  the  Basic  Projects 
Program.  Commenters  also  questioned 
why  the  regulations  emphasized 
appreciation  of  the  cultures  represented 
within  the  LEA. 

Response.  A  change  has  been  made. 
The  definition  in  §  123.4  has  been 
revised  to  reflect  the  language  in  Section 
703(a)(4](i)  of  the  Act.  The  requirements 
pertaining  to  a  program  of  bilingual 
education  in  Section  703(a)(4)(B)-(F)  of 
the  Act  are  included  as  grant 
requirements  under  the  Basic  Projects 
Program  (§  §  123a.40-123a.44  of  the  final 
regulations). 

We  have  retained  the  phrase,  “with 
emphasis  on  those  cultures  represented 
in  the  LEA”,  in  the  definition.  This 
provision  is  intended  to  encourage  an 
applicant  planning  programs  of  bilingual 
education  to  focus  on  the  cultures  and 
backgroimds  of  the  children  in  the  LEAs 
schools,  rather  than  on  ethnic  groups 
which  have  limited  relevance  for 
program  participants. 

§  123.21  How  does  an  applicant  use 
regulations  and  apply  for  funds? 

Comment  Several  commenters 
suggested  that  this  section  was 
unnecessary. 

Response.  This  section  has  been 
deleted. 

§  123.30  What  general  criterion  does 
the  Commissioner  apply? 

Comment  Several  commenters 
questioned  the  placement  of  this 
criterion  in  the  general  provisions. 
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Response.  A  change  has  been  made. 
A  criterion  rating  the  applicant's  plan  to 
recruit  and  employ  qualified  bilingual 
personnel  for  the  project  has  been 
added  to  the  selection  criteria  for  the 
Basic  Projects  and  Demonstration 
Projects  programs.  A  similar  criterion 
rating  the  applicant's  plan  to  recruit  and 
employ  bilingual  personnel  for  the 
project  has  been  deluded  in  the 
selection  criteria  for  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance, 
Support  Services  Projects,  Training 
Projects.  School  of  Education  Projects, 
and  Materials  Development  Projects 
programs. 

§ 123.40  What  is  the  length  of  the 
project  period? 

Comment.  Several  commenters 
questioned  whether  it  was  our  intention 
to  require  fellowship  recipients  to 
compete  for  their  fellowships  aimually. 

Response.  A  change  has  been  made. 
That  interpretation  was  not  intended. 
Fellows  are  not  required  to  compete 
annually  for  awards.  If  funds  are 
available,  fellowships  will  be  awarded 
to  recipients  who  maintain  satisfactory 
progress  in  the  approved  program  of 
study  for  the  maximum  number  of  years 
allowed  by  the  regulations. 

§  123.41  What  are  other  specific 
provisions? 

Comment  One  commenter  questioned 
whether  the  Conunissioner  or  the 
grantee  sets  the  rates  for  stipend 
amounts  for  short-term  training.  Several 
commenters  suggested  that  the 
regulations  require  that  rates  be 
established  in  accordance  with  locally 
negotiated  labor  contracts. 

Response.  No  change  is  required.  The 
regulations  permit  the  grantee  to  set 
stipend  amounts  for  short-term  training 
in  accordance  with  its  prevailing 
policies  and  rates  for  compensation 
(which  include  negotiated  labor 
contracts)  for  training  not  funded  under 
the  Act  The  Commissioner  does  not 
establish  the  rate.  However,  the 
requested  amount  is  reviewed  to  ensure 
that  it  is  commensurate  with  the 
applicant's  existing  rate. 

Part  123a — ^Direct  Grants  Program 

Subpart  B — ^Basic  Projects  in  Bilingual 
Education  Program 

8 123a.l0  What  activities  are  eligible 
for  assistance? 

Comment  One  commenter  questioned 
the  use  of  the  word  “persons"  instead  of 
"personnel"  in  referring  to  individuals 
eligible  for  training  activities.  Several 
conunenters  recommended  that  training 
parents  of  children  participating  in  a 


Basic  project  be  allowed  as  an  eligible 
activity. 

Response.  No  change  has  been  made 
in  die  use  of  the  word  "persons”.  The 
word  "persons”  rather  than  "personnel" 
is  used  in  the  regulations  because 
"personnel”  implies  employment  status 
in  the  project.  Use  of  the  word 
"personnel”  might  result  in  the  exclusion 
of  volunteers  and  others  not  directly 
employed  by  the  project.  The  use  of  the 
word  "persons”  emphasizes  that 
eligibility  is  open  to  individuals  who  are 
participating  in,  or  preparing  to 
participate  in,  the  project. 

The  regulations  have  been  revised  to 
specifically  include  parents  of  students 
enrolled  in  programs  of  bilingual 
education  as  eligible  participants  in 
training  programs.  A  new  paragraph  has 
been  added  to  this  section  which 
authorizes  training  for  parents  to  enable 
them  to  participate  more  fully  in  the 
education  of  their  children. 

%123a.ll  '  What  is  a  program  of 
bilingual  education? 

Comment  While  a  few  commenters 
questioned  the  lack  of  conformity 
between  the  language  in  this  section  and 
the  language  in  the  law  describing  the 
purpose  of  a  program  of  bilingual 
education,  a  greater  number  criticized 
the  stated  piupose  as  too  restricting. 
These  commenters  also  disagreed  with 
the  requirement  in  the  definition  of  a 
“program  of  bilingual  education” 

(§  123.4]  that  the  native  language  of 
students  be  employed  in  these  programs 
only  to  the  extent  necessary  to  assist 
children  of  limited  English  proficiency  in 
Improving  their  Ei^lish  language  skills. 
The  commenters  asserted  that  the 
purpose  of  a  program  of  bilingual 
education  should  be  to  promote 
bilingualism  and  urged  that  the 
regulations  be  revised  to  include  several 
of  the  bilingual  education  objectives 
proceeding  from  the  recent  Report  of  the 
President's  Commission  on  Foreign 
Languages  and  International  Studies. 

Response.  The  purpose  of  a  program 
of  bilingual  education  and  the  extent 
that  native  language  may  be  used  in 
instructing  children  of  limited  English 

{)roficiency  are  clearly  defined  in  the 
aw.  The  Act  does  not  authorize  foreign 
language  instruction;  local  school 
districts  are  restricted  in  their  provision 
of  native  language  in  a  program  under 
the  Act.  However,  former  grantees 
under  the  Act  may  adopt  local  strategies 
to  overcome  the  foreign  language 
deficiencies  of  United  States  citizenry 
that  were  identified  in  the  Report  of  the 
President's  Conunission.  After  cessation 
of  Federal  support,  a  local  school 
district  could  increase  its  emphasis  on 
non-English  language  instruction  to 


provide  opportunities  for  English 
dominant  c^dren  to  learn  a  second 
language.  A  local  school  district, 
benefitting  from  the  capability 
developed  through  Federal  support 
could  implement  many  of  the 
recommendations  called  for  in  the 
Report  of  the  President's  Commission. 

In  addition,  the  final  regulations  have 
been  revised  to  include  a  new  priority  in 
the  Demonstration  Projects  Program  for 
exemplary  approaches  to  providing  for 
the  participation  of  children  whose 
language  is  English  in  a  program  of 
bilingual  education.  Under  Section 
703(a)(4)(B)  of  the  Act  up  to  40  percent 
of  the  participants  in  a  program  of 
bilingual  education  may  be  children 
whose  language  is  English.  Projects 
under  this  priority  will  demonstrate 
approaches  to  broadening  the 
understanding  of  these  children  about 
languages  and  ciiltural  heritages  other 
than  their  own,  in  addition  to  assisting 
children  of  limited  English  proficiency  to 
improve  their  English  language  skills. 

8 123a.  12  Are  there  programs  for 
children  of  limited  Spanish  proficiency? 

Comment  Several  commenters,  citing 
the  provisions  in  the  statute  pertaining 
to  programs  of  bilingual  education  in 
Puerto  Rico,  suggested  that  all  language 
groups  be  allowed  to  conduct  activities 
to  improve  and  retain  the  native 
language  proficiency  of  children  who  are 
of  limited  English  proficiency.  Several 
commenters  suggested  that  Native 
Americans  be  singled  out  for  special 
consideration. 

Response.  No  change  has  been  made. 
The  commenters  appear  to  have 
misunderstood  the  purpose  of  the 
program  authorized  for  Puerto  Rico, 
where  Spanish  is  the  principal  language 
of  commerce  and  the  official  language  of 
instruction.  That  program  is  designed  to 
teach  Spanish  to  non-Spanish  speakers, 
such  as  children  who  move  to  I^erto 
Rico  from  the  mainland.  It  is  not 
intended  as  a  Spanish  language 
maintenance  program.  The  statute 
authorizes  services  to  children  of  limited 
Spanish  proficiency  only  in  Puerto  Rico. 

8 123a.21  What  requirements  pertain  to 
advisory  councils? 

Comment  One  commenter  questioned 
the  need  for  the  requirement  that  an 
applicant  provide  the  advisory  council 
with  adequate  resources.  Several 
commenters  recommended  an  additional 
requirement — that  the  resources  include 
staff  with  skills  in  the  native  language(s) 
of  the  council  members.  Several 
commenters  asked  for  the  rationale  for 
establishing  a  minimum  number  of 
advisory  council  members.  One 
commenter  questioned  the  requirement 
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that  the  council  participate  in  the 
planning  of  the  project 

Response.  The  Commissioner  is 
retaining  the  requirement  that  the 
applicant  provide  adequate  resources  to 
the  advisory  council  to  carry  out  its 
advisory  functions  and  has  adopted  the 
recommendation  that  those  resources 
include  staff  with  language  skills  in  the 
native  language  of  the  council  members. 
The  regulations  require  that  the  council 
be  composed  of  at  least  seven  persons 
in  the  belief  that  a  coimcil  composed  of 
less  than  seven  members  would  not  be 
appropriately  representative.  The 
Commissioner  has  added  a  requirement 
that  the  applicant  must  solicit 
nominations  for  membership  on  the 
council.  The  requirement  that  the 
coimcil  participate  in  planning  the 
project  is  intended  to  encourage 
advisory  council  involvement  early  in 
the  process  of  developing  the 
application  before  important  decisions 
such  as  site  selection,  languages  to  be 
served,  and  means  of  determining 
language  proficiency  are  made  final. 

§  123a.22  What  requirements  pertain  to 
participation  of  children  enrolled  in 
nonprofit  private  schools? 

Comment  Commenters  noted  that 
requirements  for  participation  of 
children  enrolled  in  nonprofit  private 
schools  appeared  in  three  sections  of  the 
regulations — $$  123a.22, 123a.40,  and 
123a.60.  They  suggested  that  the 
requirements  be  combined  into  one 
section.  Several  commenters  asked  why 
the  language  in  the  law  was  not  used  to 
describe  those  requirements  which 
pertain  to  serving  private  school 
children.  Several  commenters 
recommended  that  an  LEA  be  allowed 
to  provide  programs  for  nonprofit 
private  school  children  where  languages 
and  grades  are  not  similar. 

Response.  A  change  has  been  made. 
The  requirements  of  the  three  sections 
have  been  combined  into  one  section, 

§  123a.21.  The  service  requirements  have 
been  revised  to  reflect  the  statutory 
language.  A  provision  has  been  added 
which  allows  an  applicant  to  propose  a 
program  for  private  school  children, 
even  where  the  languages  and  grades  to 
be  served  are  not  similar. 

S  1230.23  What  are  the  requirements 
for  training  activities? 

Comment  One  commenter  suggested 
the  addition  of  a  provision  making  clear 
that  an  applicant  under  the  Basic 
Projects  and  Demonstration  Projects 
programs  must  include  auxiliary  and 
supplementary  training  programs  in  its 
application.  Several  commenters 
questioned  the  regulations’  use  of  the 
words  "associated  with"  a  program  of 


bilingual  education,  rather  than  the 
legislative  language  “participating  in,  or 
preparing  to  participate  in". 

Commenters  also  questioned  the 
completeness  of  the  list  of  persons 
eligible  for  training. 

Response.  A  change  has  been  made. 

A  provision  requiring  an  applicant  to 
include  a  training  component  in  its 
application  has  been  added. 

The  words  “participating  in,  or 
preparing  to  participate  in”  have  been 
substituted  for  “associated  with" 
throughout  the  regulations.  The  list  of 
those  persons  eligible  for  training 
activities  has  been  deleted  fitsm  the 
regulations.  Any  person  participating  in, 
or  preparing  to  participate  in,  a  program 
of  bilingual  education  is  eligible  for 
training. 

S  123a.24  What  requirements  pertain 
to  identifying  children  of  limited  English 
proficiency? 

Comment  Several  commenters 
requested  clarification  of  the  provisions 
in  this  section.  Commenters  noted  that 
the  words  “examination"  and 
"evaluation"  seemed  to  be  used 
interchangeably  and  that  the  word 
"trained  personnel",  used  to  describe 
those  conducting  the  assessment,  was 
vague.  Several  commenters  suggested 
that  the  assessment  of  English  language 
skills  be  concentrated  on  the 
performance  of  the  children  within  the 
context  of  the  language  arts  curriculum. 
Several  commenters  suggested  that, 
where  possible,  applicants  should  use 
assessment  procedures  previously 
approved  by  the  Office  for  Civil  Rights 
(OCR). 

Response.  A  change  has  been  made. 
The  reference  to  the  qualifications  of  the 
personnel  conducting  the  assessment 
has  been  deleted  to  prevent  confusion. 
The  regulations  now  require  that  the 
assessment  of  children  include  their 
proficiency  in  understanding,  speaking, 
reading,  and  writing  English.  An 
applicant  which  has  an  assessment 
procedure  previously  approved  by  OCR 
may  use  that  assessment  procedure.  The 
reader  will  note  that  other  revisions 
were  made  to  clarify  the  intent  of  this 
section. 

S  123a.30  What  are  the  selection 
criteria? 

This  section  generated  the  greatest 
number  of  comments.  The  discussion  of 
conunents  received  on  this  section  is 
arranged  in  the  order  of  the  paragraphs 
of  the  section  to  which  they  pertain. 

%123a.30(a}  Need. 

Comment.  Commenters  almost 
uniformly  opposed  the  selection 
criteria’s  emphasis  on  the  need  of  the 


applicant  rather  than  the  quality  of  the 
proposal,  and  asked  for  the  rationale  for 
that  emphasis.  Many  commenters 
questioned  the  fairness  of  awarding 
points  based  on  the  number  and 
percentage  of  children  of  limited  English 
proficiency  enrolled  in  the  school(s)  and 
LEA(s)  to  be  served  by  the  project  Some 
commenters  charged  that  those  criteria 
unfairly  discriminated  against  school 
districts  that  were  smaU,  ruraL  or  did 
not  have  a  heavy  concentration  of 
children  of  limited  English  proficiency. 
Others  claimed  that  the  quantitative 
criteria  discriminated  against  those 
LEAs  which  had  achieved  a  racial  or 
language  balance  among  its  students. 

Response.  A  change  has  been  made. 
The  intent  of  the  need  based  funding 
criteria  was  to  increase  the  objectivity 
of  the  review  process  and  to  direct 
support  towaM  the  highest 
concentrations  of  children  of  limited 
English  proficiency.  However,  the 
negative  public  comment  which  these 
criteria  generated  indicated  that  the 
criteria  would  not  accomplish  those 
objectives  and  would,  in  some  cases, 
prove  discriminatory  against  small 
school  districts,  school  districts  which 
have  achieved  desegregation  among 
students,  and  school  districts  which 
support  their  own  programs  of  bilingual 
education.  The  criteria  relating  to  the 
number  of  children  of  limited  English 
proficiency  to  be  served  by  the  project 
has  been  withdrawn.  Thirty-five  of  the 
50  points  assigned  to  the  section  on 
need  were  redistributed  among  criteria 
measuring  the  quality  of  an  application. 

Comment  Several  commenters 
requested  clarification  of  the  criterion 
(paragraph  (a)(4))  which  awarded  points 
based  on  the  percentage  of  children  of 
limited  English  proficiency  never  before 
enrolled  in  a  bilingual  education 
program.  The  commenters  claimed  that 
it  discriminated  against  school  districts 
which  operated  programs  of  bilingual 
education  that  were  not  funded  under 
the  Act.  The  proposed  criterion  would 
discourage  school  districts  from 
continuing  or  establishing  their  own 
programs  of  bilingual  education. 

Response.  Ten  points  were  retained 
for  the  criterion  which  rates  the 
percentage  of  children  of  limited  English 
proficiency  to  be  served  by  the  project 
who  have  never  been  enrolled  in  a 
program  of  bilingual  education.  The 
words  “under  the  Act”  were  added  to 
eliminate  possible  discrimination 
against  applicants  operating  programs  of 
bilingual  education  without  Title  VII 
support. 

Comment  Several  commenters 
requested  a  clarification  of  the  low- 
income  funding  criterion  (paragraph 
(a)(5))  and  questioned  the  difference 
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between  the  high  percentage  of  low* 
income  children  to  be  served  used  to 
assign  points  in  this  point  system  and 
the  much  lower  percentage  used  to 
determine  those  school  attendance 
areas  eligible  for  funding  imder  Title  I  of 
the  Elementary  and  Secondary 
Education  Act. 

Response.  The  new  cut-off  for  • 
assigning  points  in  the  low-income 
criterion  is  based  on  the  percentage  of 
children  to  be  served  who  are  members 
of  low-income  families.  The  lower  range 
is  more  compatible  with  the  low-income 
eligibility  criteria  used  by  the  Title  I 
program. 

§  123a.30(b)  Industrial  approach. 

Comment.  Several  commenters  noted 
that  paragraph  (b)  was  misnamed.  They 
suggested  that  a  new  criterion  be  added 
that  did,  in  fact,  rate  the  instructional 
approach  of  the  project. 

Response.  A  change  has  been  made. 
Paragraph  (b)  has  been  renamed 
“Rationale  for  selection  of  project  sites 
and  participants”,  a  title  which  more 
accurately  reflects  the  intent  behind  the 
criteria  contained  in  that  paragraph.  A 
new  paragraph  (c),  “Instructional 
approach",  includes  funding  criteria 
related  to  the  quality  of  applicant’s 
instructional  plan. 

§  123a.30(d)  Commitment  and 
capacity. 

Comment.  Several  commenters 
questioned  the  basis  for  requiring  a 
special  justiflcation  from  certain 
grantees  who  have  received  a  grant 
under  the  Act  within  three  years  prior  to 
applying  for  an  additional  grant. 

Response.  The  requirement  for  a 
special  justiflcation  is  based  on  the 
capacity  building  emphasis  in  the  1978 
amendments  to  the  Act.  In  the  past, 
applicants  have  been  able  to  reapply  for 
essentially  the  same  project — that  is,  a 
project  proposing  to  serve  the  same 
school(s),  language(s],  and  grade(s).  As 
a  result,  numerous  school  districts  have 
received  what  amoimts  to  an 
entitlement  for  a  certain  segment  of  its 
students.  This  provision  is  designed  to 
enable  the  Commissioner  to  scrutinize 
that  kind  of  application  to  determine 
why  previous  support  for  training  and 
instructional  services  has  not  had  a 
lasting  impact  If  the  language(s), 
schooljs),  and  grade  level(s)  to  be 
served  by  the  project  are  signiflcantly 
different,  this  provision  would  not  apply. 
But  when  an  applicant  proposes  a 
project  identical  to  one  previously 
supported  under  the  Act  this  provision 
serves  as  the  basis  for  questioning  the 
applicant’s  commitment  to  bilingual 
education. 


Comment.  Several  commenters  asked 
whether  improvements  in  the 
capabilities  of  existing  staff  would  be 
considered  as  evidence  that  a  prior 
grantee  has  employed,  and  will  continue 
to  employ,  quahfled  bilingual  personnel. 

Response.  The  provision  requiring 
evidence  of  increased  employment  of 
qualified  bilingual  personnel  has  been 
revised.  Evidence  of  the  improved 
capability  of  the  existing  staff  will  also 
be  considered  under  this  criterion. 

§  123a.30(e)  Discretionary  criteria. 

Comment.  Several  commenters 
requested  clarification  of  the  factors 
which  the  Commissioner  considers  in 
awarding  grants.  Several  commenters 
reconunended  that  OBE  establish  a  cut¬ 
off  score  above  which  an  application 
must  rank  to  be  considered  for  funding. 

Response.  A  new  section  has  been 
added  which  contains  the 
considerations  for  funding.  This  section 
also  provides  that  the  Commissioner 
will  publish  a  cut-off  score  which 
applicants  must  meet,  based  on  the 
selection  criteria  in  9 123a.30,  in  order  to 
be  considered  for  funding.  The  cut-off 
score  will  be  aimounced  annually  in  the 
application  notice  published  in  the 
Federal  Register. 

§  123a.41  Is  there  a  requirement  for  an 
advisory  committee? 

Comment.  Several  commenters  asked 
why  60  days  were  allowed  as  the  time 
within  which  an  advisory  committee 
must  be  established. 

Response.  No  change  has  been  made. 
Sixty  days  seems  a  reasonable  length  of 
time  for  the  applicant  to  have  identified 
the  children  who  will  participate  in  the 
program,  the  parents  of  whom  select 
conunittee  representatives.  Any  less 
time  may  not  be  adequate  to  enable  the 
parents  to  select  the  committee. 

§  123a.44  Where  is  a  program  of 
bilingual  education  offered? 

Comment.  Several  commenters 
suggested  that  teacher  training  and 
curriculiun  development  activities  may 
take  place  outside  the  project  school  if 
those  activities  are  centralized. 

Response.  A  change  has  been  made. 
The  regulations  state  that  centralization 
of  those  activities  outside  the  project 
school  is  acceptable. 

9  123a.46  What  children  must  be 
served? 

Comment  One  commenter  asked  why 
the  language  in  the  regulations  differed 
from  the  language  in  Ae  Act  which 
contains  these  requirements.  Several 
conunenters  requested  clarification  of 
the  required  biannual  evaluation  of  each 
child  enrolled  in  a  program  of  bilingual 


education.  A  few  commenters  suggested 
that  the  evaluation  should  be  conducted 
annually. 

Response.  A  biannual  evaluation  of 
participating  students  is  required  by 
Section  721(b)(3)(F}  of  the  Act.  The 
regulations  have  been  revised  to  clarify 
that  the  biannual  evaluation  must  be 
based  on  the  same  standards  used  for 
the  initial  assessment  to  identify 
children  of  limited  English  proficiency. 

Additional  Comments  on  the  Basic 
Projects  Program 

Comment  Several  commenters 
recommended  that  the  Commissioner 
publish  guidelines  for  the  development 
of  an  evaluation  plan  and  rate  the 
adequacy  of  the  plan  in  a  selection 
criterion. 

Response.  A  change  has  been  made. 

A  pew  section  has  been  added  which 
sets  out  the  requirements  for  an 
evaluation  plan.  A  criterion  rating  the 
plan  has  been  added. 

Comment.  Several  commenters 
suggested  that  the  regulations  include 
the  requirement  that  a  grantee  inform 
parents  of  children  participating  in  the 
project  of  the  instructional  goals  of  the 
program  and  the  progress  of  their 
children  in  the  program. 

Response.  That  requirement  has  been 
included  in  9  123a.46  of  the  final 
regulations. 

Comment  One  commenter  questioned 
the  absence  in  the  NPRM  of  the 
conditions  and  procedures  by  which  the 
Commissioner  terminates  a  grant  when 
a  grantee  no  longer  is  in  need  of 
assistance. 

Response.  A  change  has  been  made. 

A  new  section,  9  123a.47,  states  that  the 
Commissioner  may  issue  an  order  to  an 
LEA  that  no  longer  has  a  long-term  need 
for  assistance  under  the  Act  to  submit  a 
revised  application  setting  forth  a 
schedule  under  which  assistance  will  be 
terminated  within  five  years  after 
issuance  of  the  order.  'The  Commissioner 
issues  such  an  order  in  accordance  with 
the  conditions,  criteria,  and  procedures 
set  forth  in  Section  721(b)(2)  of  the  Act. 
Any  additional  procedures  that  the 
Commissioner  determines  are  necessary 
to  implement  that  section  will  be 
published  as  a  proposed  rule  for  public 
comment. 

Subpart  C — Demonstration  Projects 

Comment  Commenters  asked 
whether  the  authorized  activities  and 
grant  requirements  under  the  Basic 
Projects  Program  also  apply  under  the 
Demonstration  Projects  Ifrogram. 

Response.  All  authorized  activities 
and  application  and  grant  requirements 
under  Ae  Basic  Projects  Program  also 
apply  under  the  Demonstration  Projects 
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Program.  References  have  been  added  to 
the  appropriate  sections  in  this  part  to 
make  this  clear. 

§  123a.ll0  What  activities  are  eligible 
for  assistance? 

Comment.  One  commenter  noted  that 
a  project  serving  preschool  children 
must  be  preparatory  and  supplementary 
to  a  program  of  bilingual  education.  A 
number  of  commenters  suggested  that 
additional  target  groups  and  exemplary 
approaches  be  recognized  as  priorities. 
Several  commenters  requested 
clarification  of  the  procedures  the 
Commissioner  uses  to  review 
applications  proposing  priorities. 

Response.  A  change  has  been  made. 
Language  has  been  added  which 
clarifies  that  a  program  proposing  to 
serve  preschool  chUdren  must  be 
preparatory  and  supplementary  to  a 
program  of  bilingual  education. 

In  response  to  public  comment, 
several  priorities  were  added  to  the  list 
in  the  NPRM.  The  following  target 
groups  were  added:  children  of 
migratory  workers;  recent  immigrants; 
and  high  school  students  preparing  to 
enter  the  job  market.  In  addition, 
instructional  technology  and 
participation  of  children  whose  language 
is  English  were  added  as  components  of 
a  program  of  bilingual  education  for 
which  exemplary  approaches  may  be 
demonstrated. 

New  provisions  were  added  to  this 
section  to  explain  how  the 
Commissioner  selects  priorities  and 
reviews  applications. 

§  123a.  131  What  specific  criteria  are 
used  to  evaluate  applications? 

Comment  Most  of  the  comments  on 
this  section  questioned  the  relevance  of 
the  selection  criteria.  Commenters 
suggested  that  the  criterion  which  rates 
the  extent  to  which  the  project  fulfills  an 
identified  need  not  currently  addressed 
by  funded  projects  is  inappropriate.  The 
Commissioner’s  selection  of  priorities  is 
based  on  the  need  for  projects  proposing 
such  activities.  Commenters  noted  that 
the  criterion  which  rates  the  extent  to 
which  the  project  will  produce  needed 
curricula  is  equally  applicable  to  all 
Basic  projects  and,  therefore  not  specific 
to  the  Demonstration  Projects  Program. 
Commenters  suggested  the  addition  of 
selection  criteria  which  rate  the 
exemplary  nature  of  a  proposed 
Demonstration  project. 

Response.  The  criteria  in  the  NPRM 
have  been  replaced  with  criteria  that  are 
based  on  the  distinctions  between 
projects  proposed  imder  the 
Demonstration  Projects  Program  and 
those  proposed  under  the  Basic  Projects 
Program.  The  new  criteria  rate  the 


extent  to  which  the  project’s  activities 
are  designed  to  effectively  demonstrate 
a  unique,  creative,  or  exemplary 
approach,  make  use  of  current  research 
findings,  and  produce  a  plan  for 
replication. 

Subpart  D — State  Educational  Agency 
(SEA)  Projects  for  Coordinating 
Technical  Assistance 

S  123a.210  What  activities  are  eligible 
for  assistance? 

Comment  Several  commenters  asked 
whether  the  purpose  of  grants  under  this 
program  was  to  coordinate  or  to  provide 
tec^cal  assistance  to  programs  of 
bilingual  education.  A  few  commenters 
questioned  the  appropriateness  of  some 
of  the  eligible  activities  as  they  were 
stated  in  the  NPRM.  In  addition  to 
recommending  language  changes  in  this 
section,  several  commenters  suggested 
additional  activities  for  inclusion  in  the 
list  of  activities  eligible  for  support. 

Response.  This  section  has  been 
revised  to  make  it  clear  that  the  role  of 
the  SEA  is  one  of  coordinating  technical 
assistance  activities  within  the  State.  In 
response  to  suggestions  from 
commenters,  the  following  two  activities 
were  added  to  the  list  of  eligible 
activities:  Coordinating  assistance  to 
improve  the  quality  and  efficiency  of 
bilingual  education  data-gathering 
activities;  and  coordinating  the 
development  of  procedmes  for  assessing 
the  training  needs  of  LEA  personnel  who 
are  participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  funded  under  the  Act. 

§  123a.230  How  are  funds  distributed 
toSEAs? 

Comment  A  few  commenters  asked 
why  a  cut-off  score  was  established  for 
this  program  and  requested  clarification 
of  the  provision  authorizing  the 
Commissioner  to  request  an  SEA  to 
revise  and  strengthen  its  proposed 
project.  One  commenter  suggested  that 
funds  to  tied  directly  to  the  quality  of 
the  proposed  activities. 

Response.  The  purpose  of  the  cut-off 
score  is  to  ensure  the  quality  of  the 
projects  funded.  There  has  been  a 
change  in,  and  clarification  of,  the 
procedures  by  which  the  Commissioner 
approves  partial  fimding  of  those 
applications  which  meet  the  cut-off 
score.  The  Commissioner  funds  only 
those  proposed  components  of  an 
application  that  are  of  sufficient  quality 
to  result  in  the  proper  and  efficient 
conduct  of  the  project.  However,  the 
Commissioner  permits  an  SEA  to  modify 
and  resubmit  an  application  or 
component  previously  disapproved.  Ilie 
Commissioner  sets  the  amount  of  an 


SEA’s  award  in  accordance  with  the 
provisions  in  EDGAR,  subject  to  the 
statutory  limitation  that  an  SEA  receive 
no  more  than  five  percent  of  the  amount 
received  under  the  Act  by  LEAs  in  the 
State  in  the  prior  fiscal  year. 

Subpart  E — Support  Services  Projects 

§  123a.310  What  are  the  purposes  of 
support  services  projects? 

Comment  Several  commenters  asked 
if  the  centers  could  provide  services  to 
programs  of  bilingual  education  which 
were  not  supported  by  Title  VII.  One 
commenter  questioned  the  strategy  of 
using  Support  Services  centers  to  deliver 
support  services  to  programs  of  bilingual 
education  and  asked  whether  an 
applicant  was  required  to  be  a  center  or 
form  a  center  before  applying  for  an 
award.  Commenters  also  suggested  that, 
in  special  cases,  a  center  be  allowed  to 
provide  services  outside  its  designated 
service  area. 

Response.  The  regiilations  permit 
centers  to  provide  services  to  any  LEA 
developing  or  operating  a  program  of 
bilingual  education  as  defined  in  S  123.4, 
whether  or  not  that  program  is 
supported  under  the  Act  Although  the 
recipient  of  a  Support  Services  grant  is 
called  a  “center”,  the  regulations  do  not 
require  an  applicant  to  be  a  “center” 
beforehand. 

The  plan  for  delivery  of  these  support 
services  has  been  designed  to  centrdize 
activities  within  regional  service  areas. 
In  this  way,  efficient  use  of  resources 
and  dissemination  of  exemplary 
practices  are  encouraged.  ‘This  approach 
has  been  used  since  1975  and  it  has 
proved  successful.  A  provision  has  been 
added  which  permits  the  Conunissioner 
to  request  a  BESC  or  an  EDAC  to 
provide  assistance  outside  its 
designated  service  area  when  the 
Commissioner  determines  that  center  to 
be  the  one  best  equipped  to  provide  the 
needed  services. 

8  123a.311  What  activities  are  eligible 
for  support  under  a  BESC  project? 

Comment  Several  commenters 
suggested  that  the  list  of  eligible 
activities  include  providing  technical 
assistance  to  potential  grantees  under 
the  Act  in  developing  their  applications. 
Several  commenters  asked  whether  the 
list  of  eligible  activities  was  exclusive. 
They  suggested  that  a  BESC  be 
permitted  to  propose  other  activities 
that  would  further  the  purpose  of  the 
program. 

Response.  A  change  has  been  made. 
’The  regulations  now  permit  a  BESC  to 
provide  technical  assistance  in 
application  development.  A  provision 
has  been  added  which  allows  a  BESC  to 
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undertake  any  activity  that  is  not 
included  in  this  section  but  which  has 
been  approved  in  advance  by  the 
Commissioner  as  designed  to  strengthen 
programs  of  bilingual  education  or 
bilingual  education  training  programs. 

fi  123a.31d  What  activities  are  eligible 
for  support  under  an  EDAC project? 

Comment.  Several  commenters  asked 
if  this  section  means  that  programs  of 
bilingual  education  are  limited  to  using 
only  those  materials  which  have  been 
evaluated  by  the  centers.  Several 
commenters  asked  if  the  assessments  of 
the  number  and  needs  of  eligible 
children  made  by  an  EDAC  would  be 
coordinated  with  other  assessments 
conducted  in  the  service  area.  As  under 
the  section  on  BESCs.  commenters 
thought  that  an  EDAC  should  be 
permitted  to  propose  activities  not 
included  on  the  list  of  authorized 
activities. 

Response.  The  regulations  do  not 
require  exclusive  use  of  materials 
evaluated  by  a  center,  nor  is  materials 
evaluation  restricted  to  materials 
produced  imder  the  Act  Any  material, 
regardless  of  its  source,  may  be 
evaluated  by  a  center,  and  cmy  material, 
whether  or  not  evaluated  by  a  center, 
may  be  used  in  a  project 

A  change  has  been  made  in  the 
provision  authorizing  needs  assessments 
within  an  EDACs  service  area.  The 
regulations  now  state  that  an  EDAC 
may  conduct  assessments  of  the  number 
and  needs  of  eligible  children  within  the 
EDAC’s  service  area  in  cooperation  with 
the  SEAs  and  USAs  in  its  service  area. 

Finally,  a  provision  has  been  added  to 
this  section  which  allows  an  EDAC  to 
support  any  activity  that  is  not  included 
in  tUs  section  but  which  has  been 
approved  by  the  Commissioner  in 
advance  as  designed  to  strengthen 
programs  of  bilingual  education  and 
bilingual  education  training  programs. 

Subpart  F — ^Training  Projects 

S  123a.410  What  types  of  activities  are 
eligible  for  support? 

Comment.  One  commenter  asked  for 
the  rationale  for  including  the  activities 
described  in  paragraphs  (a),  (c),  and  (e) 
as  eligible  activities,  since  &ey  are  not 
specifically  mentioned  in  the  law. 

Response.  The  undergraduate  and 
graduate  training  programs  authorized 
under  the  Training  Projects  Program 
provide  preservice  and  inservice 
training  to  persons  who  are  participating 
in,  or  preparing  to  participate  in, 
programs  of  bilingual  education.  The 
undergraduate  training  program  assists 
individuals  in  attaining  undergraduate 
degrees  or  teaching  credentials  with  a 


specialization  in  bilingual  education, 
thus  preparing  the  students  for 
employment  in  programs  of  bilingual 
education.  The  graduate  training 
program  provides  specialized  curricula 
and  training  for  individuals  who  need 
specialized  skills  or  advanced  degrees 
to  participate  more  fully  in  the  operation 
of  programs  of  bilingual  education. 

Providing  training  projects  for  an 
SEA'S  personnel  wUl  improve  the  skills 
of  those  personnel  who  are  working 
with,  or  preparing  to  work  with, 
programs  of  bilingual  education  at  the 
State  level.  This  program  is  designed  to 
increase  the  capability  of  SEA  personnel 
to  provide  support  for  programs  of 
bilingual  education  when  Federal  funds 
are  reduced  or  no  longer  available. 

§  123a.430  What  are  the  funding 
procedures? 

Comment  Several  commenters 
suggested  that  a  student  receiving 
stipend  support  fi:om  an  IHE  funded 
under  the  Training  Projects  Program 
should  be  guaranteed  Aat  support  until 
completion  of  his  or  her  program  of 
study  or  degree,  regardless  of  whether 
the  IHE  scores  Mgh  enough  in 
succeeding  grant  competitions  to  be 
funded. 

Response.  No  change  has  been  made. 
Although  the  Commissioner  regrets  the 
possible  inconvenience  to  students,  a 
grant  cannot  be  made  to  fund  an  IHE 
imless  its  application  receives  a  high 
enough  score  relative  to  other 
applicants,  based  on  the  selection 
criteria. 

§  123a.431  What  are  the  specific 
criteria  for  short-term  or  year-round 
training  institutes? 

Comment  Several  commenters 
questioned  the  appropriateness  of  the 
criterion  in  the  NPRM  which  rates  the 
extent  to  which  the  proposed  project 
will  use  bilingual  techniques  in  training 
participants.  The  commenters  asked  if 
that  criterion  meant  that  training 
institutes  must  be  conducted  bilhigually. 

Conunenters  also  questioned  the 
number  of  points  assigned  to  the 
criterion  rating  the  impact  of  the  project 
They  suggested  that  the  points  assigned 
to  this  criterion  be  reduced  from  40 
points  and  that  the  remaining  points  be 
distributed  among  additional  criteria 
which  rate  the  need  for  the  project 

Response.  A  change  has  been  made. 
Training  institutes  need  not  be 
conducted  bilingually.  Therefore,  the 
criterion  rating  the  extent  to  which 
bilingual  instruction  techniques  cu'e  used 
no  longer  applies  and  has  been  deleted. 

The  number  of  points  assigned  in  the 
NPRM  to  the  criterion  rating  expected 
improvements  in  participants'  skills  has 


been  reduced  from  40  to  15.  Criteria 
which  rate  need  (worth  up  to  15  points) 
and  expected  impact  (worth  up  to  30 
points)  have  been  added. 

§  1230.432  What  are  the  criteria  for  all 
other  projects? 

Comment  Conunenters  suggested  that 
selection  criteria  be  added  which  apply 
specifically  to  projects  designed  to  train 
SEA  personnel. 

Response.  A  new  section  has  been 
added  which  contains  criteria 
specifically  related  to  the  objectives  of 
projects  designed  to  train 
personnel. 

§  1230.441  What  requirements  apply  to 
certain  grantees? 

Comment.  One  commenter  questioned 
whether  the  requirement  that  persons 
who  participate  in  activities  described 
in  S  123a.410(a),  (b),  or  (c)  demonstrate 
proficiency  in  both  English  and  the 
target  language  should  also  apply  to 
persons  who  participate  in  activity  (d). 

Response.  A  change  has  been  made 
limiting  the  language  proficiency 
requirement  only  to  persons 
participating  in  activities  (a)  and  (c). 

The  purpose  of  the  training  institutes, 
activity  (d),  is  to  improve  the  skills  of 
participants  in  carrying  out  their 
responsibilities  in  programs  of  bilingual 
education.  The  institutes  may  involve 
training  in  areas  unrelated  to  the 
bilingual  skills  of  the  participants. 
Therefore,  a  language  proficiency 
requirement  does  not  seem  reasonable. 
Similarly,  since  the  innovation  and 
reform  activities  in  activity  (b)  are  not 
programs  of  instruction,  and  therefore 
have  no  students,  the  language 
proficiency  requirement  is 
inappropriate.  Since  degree-granting 
programs  in  the  field  of  bilingual 
education  training,  activities  (a)  and  (c), 
are  more  comprehensive  in  scope,  it 
does  not  seem  unreasonable  to  require 
participants  in  those  programs  to 
demonstrate  bilingual  skills  at  the 
programs'  completion. 

Subpart  G — School  of  Education 
Projects 

§  123a.530  What  criteria  are  used  to 
evaluate  applications? 

Comment  Several  commenters  asked 
why  the  selection  criteria  do  not  take 
into  account  the  quality  of  the  existing 
bilingual  education  training  program  at 
the  IHE.  Commenters  also  suggested 
that  attention  be  given  to  the  need  for 
projects  in  the  proposed  language(s)  in 
the  geographic  area  to  be  served. 

Response.  The  regulations  do  not  take 
into  account  the  quality  of  the  existing 
bilingual  education  training  program  at 
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an  IHE  because  the  purpose  of  the 
School  of  Education  Projects  Program  is 
to  develop  the  capacity  of  the  IHE  to 
offer  such  a  program,  either  by 
establishing  a  program  where  none 
currently  exists,  or  by  expanding  the 
scope  and  quality  of  a  currently 
operating  program.  The  selection  criteria 
rate  the  expected  impact  of  the  project, 
including  the  extent  to  which  the  project 
is  likely  to  improve  the  IHE’s 
instructional  program  and  increase  its 
training  capacity. 

A  criterion  has  been  added  which 
rates  the  need  for  assistance  provided 
under  this  program  in  the  geographic 
area  and  language(s)  that  the  applicant 
proposes  to  serve. 

§  123a.540  How  are  the  activities  ta  be 
carried  out? 

Comment.  One  commenter  suggested 
that  requiring  access  to  the  head  of  the 
school  of  education  would  over  involve 
the  Federal  Government  in  the 
university  strucbire. 

Response.  This  provision  has  been 
revised  to  require  that  the  faculty 
member(s)  hired  for  the  project  report 
directly  to  the  head  of  the  school  of 
education.  Past  experience  indicates 
that  the  position  of  the  faculty 
member(s)  in  the  university’s 
organization  and  his  or  her  accessibility 
to  key  decision  makers  greatly  influence 
the  chances  for  program  success. 

Part  123c — ^Fellowships  for  Preparation 
of  Teacher  Trainers  in  Bilingual 
Education 

§  123C.5  What  is  the  purpose  of  the 
fellowships? 

Comment.  Several  commenters  asked 
why  the  regulations  require  fellows  to 
be  full-time. 

Response.  The  Fellowship  Program  is 
designed  to  enable  students  to  receive 
graduate  degrees  within  the  shortest 
possible  time  so  that  they  may  begin' 
training  teachers  as  quickly  as  possible 
since  the  need  for  teachers  is  so  great 
Part-time  students  might  be  fellowship 
recipients  for  many  years  to  come. 

S  123C.30  How  does  the  Commissioner 
select  fellows? 

Comment.  Several  commenters 
questioned  the  appropriateness  and 
feasibility  of  the  Commissioner  rating 
fellowship  applications  from  students 
based  on  criteria  which  the  IHEs  are 
better  able  and  more  qualified  to  apply. 
The  commenters  recommended  that  OE 
consider  only  those  applicants 
recommended  by  the  I^s  for 
assistance.  Several  commenters 
questioned  the  inclusion  of  the  criterion 
rating  the  financial  need  of  the  student. 


and  suggested  that  fellowships  be 
awarded  based  on  the  students’ 
qualifications  and  the  need  for  teachers 
in  the  language(s)  proposed  by  the 
students. 

Response.  A  change  has  been  made. 
The  financial  need  of  the  student  has 
been  deleted  as  a  selection  criterion.  An 
IHE  applies  the  criteria  contained  in 
§  123h.30  in  recommending  its  nominees. 
The  IHE  then  forwards  to  the 
Commissioner  only  the  names  of 
individuals  nominated  for  fellowships 
who  have  been  accepted  by  the  IHE  for 
enrollment.  The  Commissioner  does  not 
review  applications  fi'om  prospective 
fellows. 

Appendix  A — ^Materials  Development 
Projects  for  Programs  of  Bilingual 
Education 

Comment.  Several  commenters 
expressed  confusion  over  the  placement 
of  regulations  for  this  program  in  an 
appendix.  Several  commenters 
suggested  that  selection  criteria  be 
added  which  rate  the  need  for  the 
materials  to  be  developed  in  the 
proposed  language(s).  Commenters 
suggested  that  the  program  focus  on 
specific  populations  whose  needs  are 
not  currently  met  by  commercial 
publishers.  One  commenter  suggested 
that  the  testing  of  the  materials  to  be 
developed  by  the  project  be  directly 
related  to  the  needs  of  the  programs  of 
bilingual  education  for  which  they  are  ,  • 
being  developed.  One  commenter  noted 
that  commercial  publishers  might 
provide  a  good  market  for  the  materials 
to  be  developed  and  grantees  should 
arrange  for  publication  through  them,  as 
well  as  through  EDACs. 

Response.  To  be  consistent  with  the 
changes  in  format  made  to  the 
regulations  governing  other  Bilingual 
Education  Programs,  the  regulations  for 
the  Materials  Development  Projects 
Program  have  been  placed  in  a  separate 
part.  Part  123i,  and  have  been  revised 
where  needed  to  be  consistent  with  the 
new  format. 

Selection  criteria  have  been  added 
which  rate  the  need  for  the  materials  to 
be  developed  in  the  proposed 
language(s),  as  well  as  the  extent  to 
which  the  materials  are  not 
commercially  available.  A  criterion 
rating  the  plan  for  testing  the  materials 
to  be  developed  also  has  been  added. 

The  criterion  rating  the  applicant’s  plans 
for  coordination  with  EDACs  in  testing, 
publishing,  and  disseminating  materials 
now  permits  the  applicant  to  accomplish 
these  tasks  in  agreement  with 
commercial  publishers. 

(FR  Doc.  80-9816  Filed  4-3-80: 8^t5  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

Bilingual  Education— Training  Projects 
Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act— Training  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3233) 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies:  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  a 
State  educational  agency. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 
education  training  programs  for  persons 
who  are  participating  in,  or  preparing  to 
participate  in,  the  conduct  of  bilingud 
education  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  June  16, 
1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.403J,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  deUvered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW.,  Washington,  D.C 
The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  dosing  date. 

Program  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regiilations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  eligible  activities  and 
selection  criteria  in  Part  123e.  before 
preparing  their  applications.  Applicants 
should  also  refer  to  §  123.41  for  the  rates 
for  allowable  costs  for  trainees 
participating  in  training  activities. 

The  maximum  project  period  which  a 
local  educational  agency  may  propose  is 
three  years.  The  maximum  project 
period  which  an  applicant  other  than  a 
local  educational  agency  may  propose  is 
five  years.  An  applicant  that  proposes  a 
project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

Available  funds:  It  is  expected  that 
approximately  $3,250,000  will  be 
available  for  new  grants  under  the 
Training  Projects  Program  in  fiscal  year 
1980. 

It  is  estimated  that  these  funds  could 
support  35  projects. 

The  anticipated  award  for  each 
project  is  between  $50,000  and  $150,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Allocation  of  funds:  Under  S  123e.30 
of  the  final  relations,  the 
Commissioner  holds  separate 
competitions  for  applications  proposing 
any  combination  of  the  activities 
described  in  8  123e.l0(a).  (b),  and  (c); 
applications  proposing  the  activities 
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described  in  8 123e.l0(d)  that  are 
designed  exclusively  for  parents: 
applications  proposing  the  activities 
described  in  8 123e.l0(d)  that  are 
designed  for  any  participants,  including 
parents:  and  applications  proposing  the 
activity  described  in  8 123e.l0(e). 

For  fiscal  year  1980,  the  Commissioner 
anticipates  ffiat  funds  will  be  allocated 
to  those  competitions  in  the  figures 
stated  below.  However,  these  figures  are 
only  estimates  and  do  not  bind  the 
Office  of  Education.  The  Commissioner 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  received 
under  a  competition. 

Section  123e.l0(a),  (b).  or  (c) — 
Providing  training  that  leads  to  an 
imdergraduate  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education:  encouraging  reform, 
innovation,  and  improvement  in 
graduate  bilingual  education  programs: 
and  providing  specialized  graduate 
bilingual  education  degree  curricula  in 
areas  such  as  administration  or 
supervision,  guidance  and  counseling, 
evaluation,  and  curriculum 
development:  $1,800,000. 

Section  123e.l0(d) — Providing  short¬ 
term  or  year-round  training  institutes 
designed  to  improve  the  sl^ls  of  parents 
and  other  participants  in  carrying  out 
their  responsibilities  in  programs  of 
bilingual  education:  $1,200,000,  of  which 
$600,000  is  allocated  for  applications 
proposing  to  train  parents  exclusively. 

Section  123e.l0(e) — ^Providing  training 
projects  to  increase  the  skills  of  SEA 
personnel:  $250,000. 

The  applicant  must  identify  in  its 
application  which  activity  is  being 
proposed.  Applications  compete  only 
against  other  applications  proposing  the 
same  activity. 

Application  forms:  Application  forms 
and  program  information  are  available 
and  may  be  obtained  by  writing  to  the 
Office  of  Bilingual  Education.  U.S.  Office 
of  Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Training  Projects  Program  published  in 
this  issue  of  the  Federal  Register  (45 
CFR  Parts  123  and  123e). 
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(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  lOOc). 

Further  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 

Dated:  March  25, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 
William  L  Smith, 

Commissioner  of  Educatioa. 

(FR  Doc.  80^7  FOmI  4-S-SOe  Sstf  04 

«LUMO  CODE  _ 

Bilingual  Education— Support  Services 
Projects  Program:  Bilingual  Education 
Service  Centers  (BESCs) 

agency:  onice  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects  Applications  are  Invited  for 
new  projects  under  the  Bilingual 
Education  Act— Support  Settees 
Projects  Program:  Bilingual  Education 
Service  Centers  (BESCs). 

Authority  for  this  program  is 
contained  in  Sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3231,  3233) 

This  program  issues  awards  to  local 
educational  agencies;  State  educational 
agencies;  and  institutions  of  higher 
education  and  nonprofit  private 
organizations  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies  or  State 
educational  agencies. 

The  purpose  of  the  awards  is  to 
provide  training  and  other  services  to 
programs  of  bilingual  education  and 
bilingual  education  training  programs 
within  designated  service  areas. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  deUvered  by  June  16. 

1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.403L.  Washington,  D.G 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  firom  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofifice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  authorized  activities  and 
the  selection  criteria  in  Part  123d,  before 
preparing  their  applications. 

lie  maximum  project  period  which  a 
local  educational  agency  may  propose  is 
three  years.  The  maximum  project 
period  which  an  applicant  other  than  a 
local  educational  agency  may  propose  is 
five  years.  An  applicant  which  proposes 
a  project  period  of  more  than  one  year 
must  justify  the  need  for  the  proposed 
project  period. 

An  applicant  imder  this  program  may 
include  support  for  training  activities  in 
the  project.  Applicants  should  refer  to 
§  123.41  of  the  regulations  for  the  rates 
for  allowable  costs  for  training 
activities. 

Avoilable  funds:  It  is  expected  that 
approximately  $9,000,000  will  be 
available  for  new  grants  under  the 


Support  Services  Projects  Program: 
BESCs  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  19  projects. 

Tlie  anticipated  award  for  each  new 
project  is  between  $250,000  and 
$500,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amoimt  of 
any  grant  i^ess  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Service  areas:  Section  123d.l2  of  the 
final  regulations  states  that  the 
Commissioner  designates  service  areas 
for  BESCs.  For  fiscal  year  1980,  the 
Commissioner  designates  the  service 
areas  described  in  items  (1)  through  (IQ) 
below.  Unless  otherwise  indicate^  a 
project  may  provide  services  to  all 
language  groups  served  by  programs  of 
bilingual  education  and  bilingual 
education  training  programs  within  the 
geographic  area  described. 

(1)  Rhode  Island,  Connecticut, 
Massachusetts,  New  Hampshire, 
Vermont,  and  Maine. 

(2)  New  York  (excluding  New  York 
City  and  Suffolk  and  Nassau  CoimtiesjL 
New  Jersey,  Pennsylvania,  Delaware, 
the  District  of  Columbia.  Maryland, 
Virginia,  and  West  Virginia. 

(3)  New  York  City,  and  Suffolk  and 
Nassau  Counties  in  New  York  State. 

(4)  Florida,  Georgia,  South  Carolina, 
and  North  Carolina. 

(5)  Louisiana,  Mississippi,  Alabama, 
Arkansas,  and  Tennessee. 

(6)  Michigan,  Wisconsin,  Miimesota, 
Inffiana,  Ohio,  Kentucky,  Illinois.  Iowa, 
and  Missouri. 

(7)  Colorado,  Wyoming,  Utah,  Kansas, 
Nebraska,  South  Dakota,  North  Dakota, 
and  Montana  (excluding  the  Navajo 
language  groups  in  Colorado  and  all 
Native  American  language  groups  in 
Utah). 

(8)  Oklahoma  (excluding  Native 
American  Language  groups),  and 
Education  Service  Center  Regions  V- 
XTV,  XVI,  and  XVU  in  Texas. 

(9)  Education  Service  Center  Regions 
in.  rv,  XV,  xvm,  and  XX  in  Texas. 

(10)  Education  Service  Center  Regions 
I  and  n  in  Texas. 

(11)  New  Mexico  (excluding  Native 
American  language  groups),  and 
Education  Service  Center  Region  XIX  in 
Texas. 

(12)  Arizona;  Counties  of  San  Diego, 
Imperial,  Riverside,  San  Bernardino. 
Kern,  San  Luis  Obispo,  and  Santa 
Barbara  in  California;  and  Clark  County 
in  Nevada;  (excluding  Native  American 
language  groups  in  these  States). 

(13)  Los  Angeles,  Ventura,  and  Orange 
Counties  in  California  (excluding  Native 


23238 


Federal  Register  /  Vol.  45,  No.  67  /  Friday,  April  4,  1980  /  Notices 


American  language  groups  in  these 
counties). 

(14)  Del  Norte,  Siskiyou,  Modoc, 
Lassen,  Shasta,  Trinity,  Humbolt, 
Mendocino,  Tehama,  Plumas,  Butte, 
Glenn,  Lake,  Colusa,  Yolo,  Sutter.  Yube. 
Placer,  Nevada,  Sierra,  El  Dorado, 
Amador,  Sacramento,  Marin,  Sonoma, 
Napa,  and  Solano  Counties  in 
California;  all  Counties  in  Nevada 
(except  Clark  County  and  excluding 
Native  American  language  groups);  the 
Counties  of  Douglas,  Coos,  Curry, 
Josephine,  Jackson,  Klamath,  Lake, 
Hame,  and  Malheur  in  Oregon;  the 
Commonwealth  of  the  Northern  Mariana 
Islands;  the  Trust  Territories  of  the 
Pacific;  Guam;  American  Samoa;  and 
the  State  of  Hawaii. 

(15)  Contra  Costa,  San  Joaquin, 
Calaveras,  Alphine  Tuolumme,  Mono, 
San  Mateo,  Alameda,  Santa  Cruz,  Santa 
Clara,  Stanislaus,  Mariposa,  Monterey, 
San  Beniot,  Merced,  Fresno,  Madera, 
Inyo,  Kinds,  and  Tulare  Counties  in 
California  (excluding  Native  American 
language  groups  in  these  counties). 

(16)  Washington,  Idaho,  Alaska,  and 
the  Counties  of  Clatsop,  Columbia, 
Tillamook,  Multonomah,  Hood  River, 
Wasco,  Sherman,  Gilliam,  Morrow, 
Umatilla,  Union,  Wallowa,  Baker,  Grant, 
Wheeler,  Crook,  Jefferson,  Marion,  Pok, 
Lincoln,  Benton,  Deschutes,  Yamhill, 
Clackamas,  Linn,  and  Lane  in  Oregon. 

(17)  Puerto  Rico  and  the  Virgin 
Islands. 

(18)  The  Navajo  language  group  in 
Arizona,  Colorado,  and  Utah  and  all 
Native  American  language  groups  in 
New  Mexico  and  Oklahoma. 

(19)  Native  American  language  groups 
in  Arizona,  Utah,  Nevada,  and  the 
Counties  in  California  listed  in 
paragraphs  12, 13,  and  15  above 
(excluding  the  Navajo  language  group  in 
Arizona  and  Utah). 

An  applicant  must  identify  in  its 
application  the  service  area  which  it 
proposes  to  serve.  An  application 
competes  only  against  applications 
proposing  to  serve  the  same  area.  The 
Commissioner  funds  only  one  project  for 
each  of  the  designated  service  areas. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW,  Washington, 

D.C.  20202. 

Application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 


length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program 
published  in  this  issue  of  the  Federal 
Register  (45  CFR  Parts  123  and  123d). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3231,  3233) 

Dated:  March  25, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 
William  L  Smith, 

Commissioner  of  Education. 

(FR  Ooc.  80-9818  FUed  4-8-80;  8:45  am] 
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Bilingual  Education— Materials 
Development  Projects  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  closing  date  for 
transmittal  of  applications  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — ^Materials  Development  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3231) 

This  program  issues  awards  to  local 
educational  agencies  and  to  institutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  purpose  of  the  awards  is  to 
develop  instructional  and  testing 
material  for  use  in  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  An  application  must  be 
mailed  or  hand  delivered  by  June  16. 
1980. 

APPUCATIONS  DEUVERED  BY  MAIU  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 


Attention:  13.403L.  Washington.  D.C. 

20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Conunissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPUCATIONS  DEUVERED  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Simdays,  and  Federal 
holdiays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  The  final 
regulations  governing  the  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Provisions  governing  the 
Materials  Development  Projects 
Program  were  contained  in  an  appendix 
to  the  notice  of  proposed  rulemaldng. 
Those  provisions  are  contained  in  Part 
123i  of  the  final  regulations.  Applicants 
should  review  the  final  regulations, 
particularly  the  selection  criteria  in  Part 
123i,  before  preparing  their  applications. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 
AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $3,200,000  will  be 
available  for  new  grants  imder  the 
Materials  Development  Projects 
Program  in  fiscal  year  1980. 
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It  is  estimated  that  these  funds  could 
support  8  projects. 

liie  anticipated  award  for  each  new 
project  is  between  $300,000  and 
$500,000. 

However,  these  estimates  do  not  bind 
the  OfRce  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amoimt  is 
otherwise  specified  by  statute  or 
regiilations. 

APPUCATION  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  SW.,  Washihgton, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPUCABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Materials  Development  Projects 
Program  published  in  this  issue  of  the 
Federal  Register  (45  CFR  Parts  123  and 
123i). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20U.S.C.3231) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 
Dated:  March  25. 1960. 

William  L.  Smith, 

Commissioner  of  Education. 

(FR  Doc.  8I>-«B19  FUed  «-9-e0;  8:45  am] 

BILUNO  CODE  411(Ma-M 


Bilingual  Education— School  of 
Education  Projects  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 


Act — School  of  Education  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3233) 

This  program  issues  awards  to 
institutions  of  higher  education  which 
have  schools  or  departments  of 
education  or  bilingual  education  training 
programs  and  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  education^  agencies  or  with 
a  State  educational  agency. 

The  purpose  of  the  awai^  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  An  application  must  be 
mailed  or  hand  delivered  by  June  2, 

1980. 

APPUCATIONS  DELIVERED  BY  MAIL.*  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.403P,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPLICATIONS  DEUVEREO  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW.,  Washington,  D.C. 


The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a  jn.  and  4:30  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
Kvill  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  The  final 
regulations  governing  the  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regxdations.  Therefore,  applicants 
should  review  the  final  relations, 
particularly  the  selection  criteria  in 
S  123f.  before  preparing  their 
applications. 

The  Commissioner  approves  a  project 
period  of  three  years  for  School  of 
Education  projects. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $1,000,000  will  be 
available  for  new  grants  under  the 
School  of  Education  Projects  Program  in 
fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  25  projects. 

llie  anticipated  award  for  each  new 
project  is  between  $25,000  and  $50,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

PRIORITIES  FOR  FUNDING:  Section  123f.ll 
of  the  regulations  permits,  but  does  not 
require,  die  Commissioner  to  establish 
priorities  among  the  activities  described 
in  123f.l0.  For  fiscal  year  1980,  the 
Commissioner  does  not  establish  any 
priorities.  All  applications  for  School  of 
Education  projects  will  be  reviewed 
together. 

APPLICATION  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building)  400 
Maryland  Avenue.  SW.,  Washington, 
D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
Included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  20  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPLICABLE  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


23240 


Federal  Register  /  Vol.  45.  No.  67  /  Friday.  April  4.  1980  /  Notices 


(1)  The  regulations  governing  the 
School  of  Education  I^ojects  Program 
published  in  this  issue  of  the  Federal 
Register  (45  CFR  Parts  123  and  123f). 

(2)  lie  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 
Dated:  March  25. 1980. 

William  L  Smith, 

Commissioner  of  Education. 

(FR  Doc  80-8B20  FUed  4-3-8ft  8:45  am] 

BILLmO  CODE  411(M)2-M 


Bilingual  Education— Fellowship 
Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Participation. 

Applications  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3233) 

The  Commissioner  approves  for 
participation  in  the  Fellowship  Program 
an  institution  of  higher  education  which 
offers  a  program  of  study  leading  to  a 
degree  above  the  master’s  level  in  the 
field  of  training  teachers  for  bilingual 
education.  The  Commissioner  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  the  fellowships  is  to 
provide  financial  assistance  to  full-time 
graduate  students  who  are  preparing  to 
become  trainers  of  teachers  of  bilingual 
education. 


CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  An  application  for 
participation  must  be  mailed  or  hand 
delivered  by  May  16. 1980. 
APPLICATIONS  DEUVERED  BY  MAIU*  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention;  13.403K,  Washington,  D.C. 
20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  ffie 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  throiigh  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPUCATIONS  DELIVERED  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Simdays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regidations  and  the  final 
reg^ations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  evaluation  criteria  in 
Part  123h,  before  preparing  their 
applications. 

Institutions  of  higher  education  may 
be  approved  for  participation  in  the 
Fellowship  Program  for  a  period  of  from 
one  to  five  years  based  on  the  quality  of 
the  applicant’s  bilingual  education 
training  program. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $2,400,000  will  be 
available  for  new  fellowships  under  the 
Fellowship  Program  in  fiscal  year  1980. 

It  is  estimated  that  these  fimds  could 
support  325  fellowships. 


However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  fellowships  unless  that 
number  is  otherwise  specified  by  statute 
or  regulations. 

APPUCATION  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Wasfa^ton. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Conunissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Conunissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPUCABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
relations  governing  the  Fellowship 
Program  published  in  this  issue  of  the 
Federal  Register  (45  CFR  Parts  123  and 
123h). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education.  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3233) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25, 1980. 

William  L  Smith, 

Commissioner  of  Education. 

(FR  Doc.  80-9821  Filed  4-3-80;  MS  am] 

BILLING  CODE  411(M>2-M 


Bilingual  Education— Support  Services 
Projects  Program:  Evaluation, 
Dissemination,  and  Assessment 
Centers  (EDACs) 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Support  Services  Projects  Program; 
Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs). 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3231) 
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This  program  issues  awards  to  local 
educational  agencies  and  to  institutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  piuposes  of  the  awards  is  to 
provide  services  to  programs  of  bilingual 
education  and  bilin^al  education 
training  programs  within  designated 
service  areas  for  the  evaluation, 
dissemination,  and  assessment  of 
bilingual  education  materials. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  June  16, 
1980. 

APPUCATIONS  DEUVERED  BY  MAIL:  An 

application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.403L,  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi'om  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Conunissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPUCATIONS  DEUVERED  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


PROGRAM  information:  The  final 
regulations  governing  Bilingual 
Education  F^grams  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
reguilations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  authorized  activities  and 
the  selection  criteria  in  Part  123d.  before 
preparing  their  applications. 

liie  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

An  applicant  under  this  program  may 
include  support  for  training  activities  in 
the  project.  Applicants  should  refer  to 
§  123.41  of  the  regulations  for  the  rates 
for  allowable  costs  for  training 
activities. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $800,000  will  be  available 
for  one  new  grant  under  the  Support 
Services  Projects  Program:  EDACs  in 
fiscal  year  1980. 

However,  this  estimate  does  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  the  amoudt  of  any 
grant  unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 
SERVICE  areas:  Section  123d.l4  of  the 
final  regdations  states  that  the 
Commissioner  designates  service  areas 
for  EDACs.  For  fiscal  year  1980,  the 
Commissioner  designates  the  service 
area  described  in  the  following 
paragraph.  This  project  may  provide 
services  to  all  language  groups  served 
by  programs  of  bilingual  education  and 
bilingual  training  programs  within  the 
geographic  area  described. 

HEW  Regions  V.  VI.  VH.  and  Vffl 
(Illinois,  Indana,  Minnesota,  Michigan, 
Ohio,  Wisconsin,  Iowa,  Kansas, 

Missouri,  Nebraska,  Arkansas, 

Louisiana,  New  Mexico,  Oklahoma, 
Texas,  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming). 

Only  applications  proposing  to  serve 
this  geographic  area  will  be  considered 
for  a  grant. 

APPLICATION  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.SW.,  Washington. 

D.C.  20202. 

Applications  must  be  prepared  an 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  fiiilher  urges 


that  applicants  not  submit  information 
that  is  not  requested. 

APPLICABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program 
published  in  thi^  issue  of  the  Federal 
Register  (45  CFR  Parts  123  and  123d). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202,  Telephone 
(202)245-2600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 
Dated:  March  25, 1980. 

William  L  Smith, 

Commissioner  of  Education. 

PK  Doc.  80-9822  FUfid  4-3-SO;  8:45  am] 

BIUJNQ  CODE  4110-02-M 


Bilingual  Education— State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C.  3231) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  in  States 
where  programs  of  bilingual  education 
assisted  under  the  Bilingual  Education 
Act  operated  during  the  preceding  fiscal 
year. 

The  purpose  of  the  awards  is  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 


CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  An  application  must  be 
mailed  or  hand  delivered  by  May  16, 
1980. 

APPUCATIONS  DEUVERED  BY  MAIU  An 

application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
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Education,  Application  Control  Center, 
Attention:  13.403H.  Washington,  D.C 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmaiic. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Commissioner  of 
Education. 

If  an  application  is  sent  dirough  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmarlC  or  (2)  A  mail  receipt 
diat  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  %vith  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notifred  that 
its  application  will  not  be  considered. 
appucahons  deuvereo  ry  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3, 7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regulations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  eligible  activities  and 
selection  criteria  in  Part  123c,  before 
preparing  their  applications. 

liie  maximum  project  period  which  an 
SEA  may  propose  is  five  years.  An 
applicant  which  proposes  a  project 
period  of  more  than  one  year  must 
justify  the  need  for  the  proposed  project 
period. 

AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $5,000,000  will  be 
available  for  State  Educational  Agency 


Projects  for  Coordinating  Technical 
Assistance  Program  in  fiscal  year  1980. 

An  award  mcy  not  exceed  five 
percent  of  the  amount  paid  under  the 
Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  in 
fiscal  year  1970. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

APPLICATION  FORMS:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education,  U.S.  Office  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  filler  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

APPLICABLE  REGULATIONS:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program  published  in  this  issue  of  the 
Federal  Register  (45  CFR  Parts  123  and 
123c). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

FURTHER  information:  For  further 
information  contact  Ms.  Regina  Robbins. 
Assistant  to  the  Deputy  Director.  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3231) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education] 

Dated:  March  25, 1980. 

William  L  Smith, 

Commissioner  of  Education. 
pit  Doc  aa.«823  FUtd  4-9-80;  8:45  am] 
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Bilingual  Education^Demonstration 
Projects  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects  Applications  are  invited  for 
new  projects  under  the  Bilingual 


Education  Act-Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  to  Sections  708-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
9&-561). 

(20  U.S.C  3223-3232) 

This  program  issues  awards  to  local 
education^  agencies  (including  certain 
nonprofit  institutions  and  organizations 
of  Iiidian  tribes  which  operate  schools 
for  Indian  children,  and  schools  for 
Indian  children  on  reservations  which 
are  operated  or  funded  by  the  Bureau  of 
Indian  Affairs)  and  to  institutions  of 
higher  education  applying  jointly  with 
these  agencies. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  biltojgual 
education  and  to  building  the  capacity 
of  the  grantee  to  continue  those 
programs  when  Federal  funding  is 
reduced  or  no  longer  available. 

Closing  Date  for  Transmittal  of 
Applications. — ^An  application  must  be 
mailed  or  hand  delivered  by  June  16. 
1980. 

Applications  Delivered  by  Mail. — ^An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.403N.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  applicant  is  sent  through  the  U.S. 
Postal  Service,  the  Commissioner  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand. — ^An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
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Application  Control  Center.  Room  5673, 
Regional  Office  Building.  3, 7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information. — ^The  final 
regulations  governing  Bilingual 
Education  Programs  are  published  in 
this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regiilations.  Therefore,  applicants 
should  review  the  final  regulations, 
particularly  the  program  priorities  and 
selection  criteria  in  Part  123b,  before 
preparing  their  applications. 

An  applicant  under  the  Demonstration 
Projects  Program  must  include  auxiliary 
and  supplementary  training  programs 
for  persons  who  are  participating  in,  or 
preparing  to  participate  in,  programs  of 
bilingual  education  to  be  supported  by 
the  proposed  project.  Applicants  should 
refer  to  §  123.41  of  the  regulations  for 
the  rates  for  allowable  costs  for  trainees 
participating  in  the  training  programs. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

Available  Funds. — It  is  expected  that 
approximately  $10,000,000  will  be 
available  for  new  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  30-40  projects. 

The  anticipated  award  for  each  new 
project  is  between  $250,000  and 
$450,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Priorities  for  Funding. — Section 
123b.ll  of  the  final  regulations 
authorizes  the  Commissioner  to  select 
priorities  from  among  various  target 
groups  and  components  of  a  program  of 
bilingual  education  described  in  that 
section.  For  fiscal  year  1980,  the 
Commissioner  selects  the  following 
priorities  for  the  Demonstration  Projects 
Program: 

§  123b.ll(e](l} — Priority  for  projects 
serving  exceptional  children. 

§  123b.ll(e)(4) — ^Priority  for  projects 
serving  preschool  children.  (These 
projects  must  be  preparatory  or 
supplementary  to  programs  of  bilingual 
education). 


§  123b.ll  (e)(6) — ^Priority  for  projects 
serving  recent  immigrants. 

§  123b.ll(f)(l) — ^Priority  for  projects 
with  exemplary  approaches  to 
community  or  parental  involvement. 

§  123b.ll(f)(5) — ^Priority  for  projects 
with  exemplary  approaches  to  the 
participation  of  children  whose  language 
is  English. 

The  Commissioner  anticipates  that 
approximately  20%  of  the  hinds 
allocated  to  the  Demonstration  Projects 
Program  will  be  set  aside  for  the  priority 
for  projects  with  exemplary  approaches 
to  community  or  parental  involvement 
An  application  submitted  under  this 
priority  competes  only  with  other 
applications  submitted  under  the 
priority.  An  additional  20%  of  the  funds 
allocated  to  the  program  ivill  be  set 
aside  for  the  priority  for  projects  with 
exemplary  approaches  to  providing  for 
the  participation  of  children  whose 
language  is  English.  An  application 
submitted  under  this  priority  competes 
only  with  other  applications  submitted 
under  the  priority.  The  remaining  funds 
(approximately  60%)  are  reserved  for 
projects  proposing  the  other  priorities 
listed  above  (§  123b.ll(e)(l),  (e)(4), 
(e)(6)).  An  application  submitted  under 
any  of  those  three  priorities  competes 
against  all  applications  submitted  under 
those  priorities. 

Application  Forms. — Application 
forms  and  program  information 
packages  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  fiiat  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations. — Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  Bilingual 
Education  Programs  published  in  this 
issue  of  the  Federal  Register  (45  CFR 
Parts  123  and  123b). 

(2)  The  Education  Division  General 
AdiWistrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  Information. — ^For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 


Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20  U.S.C.  3223-3232) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.403,  Bilingual  Education) 

Dated:  March  25, 1980. 

William  L  Smith. 

Commissioner  of  Education. 

(FR  Doc  8IV4S24  Filed  4-3-80;  8:46  am] 

WLUNO  CODE  4110-02-41 

Bilingual  Education— Basic  Projects  hi 
Bilingual  Education  Program 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  new 
projects. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — ^Basic  Projects  in  Bilingual 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Act  of  1965. 
as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 

(20  U.S.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies  (including  certain 
nonprofit  institutions  and  organizations 
of  Indian  tribes  which  operate  schools 
for  Indian  children,  and  schools  for 
Indian  children  on  reservations  which 
are  operated  or  funded  by  the  Bureau  of 
Indian  Affairs)  and  to  institutions  of 
higher  education  applying  jointly  with 
these  agencies. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  the  grantee  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  Date  for  Transmittal  of 
Applications. — An  application  must  be 
mailed  or  hand  delivered  by  June  16, 
1980. 

Application  Delivered  by  Mail. — ^An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.403D.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should  * 
check  with  its  local  post  office. 

An  applicant  is  encomaged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand. — ^An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  and  4:30  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturday, 
Sunday,  and  Federal  holidays. 

An  appUcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information. — ^The  final 
regulations  governing  Bilingual 
Education  Act  programs  are  published 
in  this  issue  of  the  Federal  Register. 
Important  changes  were  made  between 
the  proposed  regulations  and  the  final 
regxilations.  Therefore,  applicants 
should  review  the  final  regulaticms, 
particularly  the  selection  criteria  in 
S  123a.30.  before  preparing  their 
applications. 

As  stated  in  S  123a.31  of  the  final 
regulations,  the  Commissioner  annually 
establishes  a  cut-off  score,  based  on  the 
selection  criteria  in  §  123a.30.  which  an 
application  must  meet  to  be  considered 
for  a  grant  The  Commissioner 
establishes  50  points  as  the  cut-off  score 
for  applications  under  the  Basic  Projects 
in  Bilingual  Education  Program  for  fiscal 
year  1980. 

An  applicant  under  the  Basic  Projects 
in  Bilingual  Education  Program  must 
include  adequate  auxiliary  and 
supplementary  training  programs  for 
persons  who  are  participating  in,  or 
preparing  to  participate  in,  the  programs 
of  bilingual  education  to  be  supported 
by  the  proposed  project  Applicants 
should  refer  to  S  123.41  of  die 
regulations  for  the  rates  for  allowable 
costs  for  trainees  participating  in  the 
training  programs. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 


Available  Funds. — ^It  is  expected  that 
approximately  $22,750,000  will  be 
available  for  120  projects  under  the 
Basic  Projects  in  Bilingual  Education 
Program  hi  fiscal  year  1980. 

The  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$250,000. 

However,  these  estimates  do  not  bind 
the  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms. — ^Application 
forms  and  program  information 
packages  are  available  and  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washii^on,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations. — ^Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program,  published  in  this  issue  of  the 
Federal  Register  (45  CFR  Parts  123  and 
123a). 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  Information. — ^For  further 
information  contact  Ms.  Regina  Robbins, 
Assistant  to  the  Deputy  Director,  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2600. 

(20U.S.C.  3223-3232) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 

Dated:  March  25, 1980. 

William  L  Smith, 

Commissioner  of  Education. 

[FR  Doc.  80-0825  FUed  4-3-80;  8:45  am] 
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